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strictly regulated pursuant to Federal envi-
ronmental law.

(2) Authority to withhold financing

The procedures established under paragraph
(1) shall permit the Board of Directors, in its
judgment, to withhold financing from a
project for environmental reasons or to ap-
prove financing after considering the potential
environmental effects of a project.

(b) Use of Bank programs to encourage certain
exports

(1) In general

The Bank shall encourage the use of its pro-
grams to support the export of goods and serv-
ices that have beneficial effects on the envi-
ronment or mitigate potential adverse envi-
ronmental effects (such as exports of products
and services used to aid in the monitoring,
abatement, control, or prevention of air,
water, and ground contaminants or pollution,
or which provide protection in the handling of
toxic substances, subject to a final determina-
tion by the Bank, and products and services
for foreign environmental projects dedicated
entirely to the prevention, control, or cleanup
of air, water, or ground pollution, including
facilities to provide for control or cleanup, and
used in the retrofitting of facility equipment
for the sole purpose of mitigating, controlling,
or preventing adverse environmental effects,
subject to a final determination by the Bank).
The Board of Directors shall name an officer
of the Bank to advise the Board on ways that
the Bank’s programs can be used to support
the export of such goods and services. The offi-
cer shall act as liaison between the Bank and
other Federal Government agencies, including
the agencies whose representatives are mem-
bers of the Environmental Trade Promotion
Working Group of the Trade Promotion Co-
ordinating Committee, with respect to overall
United States Government policy on the envi-
ronment.

(2) Limitations on authorization of appropria-
tions

In addition to other funds available to sup-
port the export of goods and services described
in paragraph (1), there are authorized to be ap-
propriated to the Bank mnot more than
$35,000,000 for the cost (as defined in section
661a(b) of title 2) of supporting such exports. If,
in any fiscal year, the funds appropriated in
accordance with this paragraph are not fully
utilized due to insufficient qualified trans-
actions for the export of such goods and serv-
ices, such funds may be expended for other
purposes eligible for support by the Bank.

(c) Inclusion in report to Congress

The Bank shall provide in its annual report to
the Congress a summary of its activities under
subsections (a) and (b).

(d) Interpretation
Nothing in this section shall be construed to
create any cause of action.

(July 31, 1945, ch. 341, §11, formerly §17, as added
and renumbered §11, Pub. L. 102429, title I,
§§106, 121(c)(5), Oct. 21, 1992, 106 Stat. 2189, 2199;
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amended Pub. L. 103-428, §2(a), Oct. 31, 1994, 108
Stat. 4376; Pub. L. 109438, §18(b), Dec. 20, 2006,
120 Stat. 3281.)

CODIFICATION

Another section 11 of act July 31, 1945, ch. 341, was re-
numbered section 14 and is classified to section 635i-8 of
this title.

PRIOR PROVISIONS

A prior section 11 of act July 31, 1945, ch. 341, was re-
numbered section 9 and is classified to section 635h of
this title.

AMENDMENTS

2006—Subsec. (a)(1). Pub. L. 109-438 inserted after first
sentence ‘‘Such procedures shall provide for the public
disclosure of environmental assessments and supple-
mental environmental reports required to be submitted
to the Bank, including remediation or mitigation plans
and procedures, and related monitoring reports. The
preceding sentence shall not be interpreted to require
the public disclosure of any information described in
section 1905 of title 18.”

1994—Subsec. (b). Pub. L. 103-428 inserted par. (1) des-
ignation and heading, inserted before period at end of
first sentence ‘‘(such as exports of products and serv-
ices used to aid in the monitoring, abatement, control,
or prevention of air, water, and ground contaminants
or pollution, or which provide protection in the han-
dling of toxic substances, subject to a final determina-
tion by the Bank, and products and services for foreign
environmental projects dedicated entirely to the pre-
vention, control, or cleanup of air, water, or ground
pollution, including facilities to provide for control or
cleanup, and used in the retrofitting of facility equip-
ment for the sole purpose of mitigating, controlling, or
preventing adverse environmental effects, subject to a
final determination by the Bank)”’, and added par. (2).

§635i-6. Debt reduction;
Americas Initiative

Enterprise for the

(a) Definitions

For purposes of this section—

(1) the term ‘‘eligible country’” means a
country designated by the President in accord-
ance with subsection (b);

(2) the term ‘‘Facility’’ means the entity es-
tablished in the Department of the Treasury
by section 1738 of title 7; and

(3) the term “IMF” means the International
Monetary Fund.

(b) Eligibility for benefits under the Facility
(1) Requirements

To be eligible for benefits from the Facility
under this section, a country must—

(A) be a Latin American or Caribbean
country;

(B) have in effect, have received approval
for, or, as appropriate in exceptional circum-
stances, be making significant progress to-
ward—

(i) an IMF standby arrangement, ex-
tended IMF arrangement, or an arrange-
ment under the structural adjustment fa-
cility or enhanced structural adjustment
facility or, in exceptional circumstances,
an IMF monitored program or its equiva-
lent; and

(ii) as appropriate, structural or sectoral
adjustment loans from the International
Bank for Reconstruction and Development
or the International Development Associa-
tion;
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(C) have put in place major investment re-
forms in conjunction with an Inter-Amer-
ican Development Bank loan or otherwise be
implementing, or making significant
progress toward, an open investment regime;
and

(D) if appropriate, have agreed with its
commercial bank lenders on a satisfactory
financing program, including, as appro-
priate, debt or debt service reduction.

(2) Eligibility determinations
The President shall determine whether a
country is an eligible country for purposes of
paragraph (1).
(c) Loans eligible for sale, reduction, or cancella-
tion
(1) Authority to sell, reduce, or cancel certain
loans

Notwithstanding any other provision of law,
the President may, in accordance with this
section, sell to any eligible purchaser any loan
or portion thereof made before January 1, 1992,
to any eligible country or any agency thereof
pursuant to this subchapter, or, on receipt of
payment from an eligible purchaser, reduce or
cancel such loan or portion thereof, only for
the purpose of facilitating—

(A) debt-for-equity swaps, debt-for-devel-
opment swaps, or debt-for-nature swaps; or

(B) a debt buy-back by an eligible country
of its own qualified debt, only if the eligible
country uses an additional amount of the
local currency of the eligible country, equal
to not less than 40 percent of the price paid
for such debt by such eligible country, or the
difference between the price paid for such
debt and the face value of such debt, to sup-
port activities that link conservation and
sustainable use of natural resources with
local community development, and child
survival and other child development activi-
ties, in a manner consistent with sections

1738f through 1738k of title 7,

if the sale, reduction, or cancellation would
not contravene any term or condition of any
prior agreement relating to such loan.

(2) Terms and conditions

Notwithstanding any other provision of law,
the President shall, in accordance with this
section, establish the terms and conditions
under which loans may be sold, reduced, or
canceled pursuant to this section.

(3) Treatment under securities laws

The filing of a registration statement under
the Securities Act of 1933 [15 U.S.C. 77a et seq.]
shall not be required with respect to the sale
or offer for sale by the Bank of a loan or any
interest therein pursuant to this section. For
purposes of the Securities Act of 1933, the
Bank shall not be deemed to be an issuer or
underwriter with respect to any subsequent
sale or other disposition of such loan (or any
interest therein) or any security received by
an eligible purchaser pursuant to any debt-for-
equity swap, debt-for-development swap, or
debt-for-nature swap.

(4) Administration

The Facility shall notify the Bank of pur-
chasers that the President has determined to
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be eligible, and shall direct the Bank to carry
out the sale, reduction, or cancellation of a
loan pursuant to this section. The Bank shall
make an adjustment in its accounts to reflect
the sale, reduction, or cancellation.

(5) Limitations

The authorities of this subsection may be
exercised only to such extent as provided for
in advance in appropriations Acts, as nec-
essary to implement the Federal Credit Re-
form Act of 1990 [2 U.S.C. 661 et seq.].

(d) Deposit of proceeds

The proceeds from the sale, reduction, or can-
cellation of any loan sold, reduced, or canceled
pursuant to this section shall be deposited in the
United States Government account or accounts
established for the repayment of such loan.

(e) Eligible purchasers

A loan may be sold pursuant to subsection
(c)(1)(A) only to a purchaser who presents plans
satisfactory to the President for using the loan
for the purpose of engaging in debt-for-equity
swaps, debt-for-development swaps, or debt-for-
nature swaps.

(f) Debtor consultation

Before the sale to any eligible purchaser, or
any reduction or cancellation pursuant to this
section, of any loan made to an eligible country,
the President shall consult with the country
concerning the amount of loans to be sold, re-
duced, or canceled and their uses for debt-for-eq-
uity swaps, debt-for-development swaps, or debt-
for-nature swaps.

(g) Authorization of appropriations

For the sale, reduction, and cancellation of
loans or portions thereof pursuant to this sec-
tion, there are authorized to be appropriated to
the President such sums as may be necessary,
which are authorized to remain available until
expended.

(July 31, 1945, ch. 341, §12, formerly §18, as added
and renumbered §12, Pub. L. 102-429, title I,
§§108, 121(c)(6), Oct. 21, 1992, 106 Stat. 2191, 2199;
amended Pub. L. 107-189, §24(b)(5), June 14, 2002,
116 Stat. 709; Pub. L. 110-246, title III,
§3001(b)(1)(A), (2)(L.), June 18, 2008, 122 Stat.
1820.)

REFERENCES IN TEXT

The Securities Act of 1933, referred to in subsec.
(€)(3), is title I of act May 27, 1933, ch. 38, 48 Stat. 74,
as amended, which is classified generally to subchapter
I (§77a et seq.) of chapter 2A of Title 15, Commerce and
Trade. For complete classification of this Act to the
Code, see section 77a of Title 15 and Tables.

The Federal Credit Reform Act of 1990, referred to in
subsec. (c)(b), is title V of Pub. L. 93-344, as added Pub.
L. 101-508, title XIII, §13201(a), Nov. 5, 1990, 104 Stat.
1388-609, which is classified generally to subchapter IIT
(§661 et seq.) of chapter 17A of Title 2, The Congress.
For complete classification of this Act to the Code, see
Short Title of 1990 Amendment note set out under sec-
tion 621 of Title 2 and Tables.

PRIOR PROVISIONS

A prior section 12 of act July 31, 1945, ch. 341, was
classified to section 635i of this title, prior to repeal by
Pub. L. 102429, §121(c)(1).



Page 239

AMENDMENTS

2008—Subsec. (a)(2). Pub. L. 110-246 made technical
amendment to reference in original act which appears
in text as reference to section 1738 of title 7.

Subsec. (¢)(1)(B). Pub. L. 110-246 made technical
amendment to reference in original act which appears
in text as reference to sections 1738f through 1738k of
title 7.

2002—Subsec. (a)(1). Pub. L. 107-189 substituted ‘‘sub-
section (b) of this section” for ‘‘section (b) of this sec-
tion”.

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment by Pub. L. 110-246 effective May 22, 2008,
see section 4(b) of Pub. L. 110-246, set out as an Effec-
tive Date note under section 8701 of Title 7, Agri-
culture.

§635i-7. Cooperation on export financing pro-
grams

The Bank shall, subject to appropriate memo-
randa of understanding—

(1) provide complete and current informa-
tion on all of its programs and financing prac-
tices to—

(A) the Small Business Administration and
other Federal agencies involved in promot-
ing exports and marketing export financing
programs; and

(B) State and local export financing orga-
nizations that indicate a desire to partici-
pate in export promotion; and

(2) consistent with the provisions of section
4721(£)(2) of title 15, undertake a program to
provide training for personnel designated in
such memoranda with respect to such financ-
ing programs.

(July 31, 1945, ch. 341, §13, formerly §19, as added
and renumbered §13, Pub. L. 102429, title I,
§§115, 121(c)(7), Oct. 21, 1992, 106 Stat. 2196, 2199.)

PRIOR PROVISIONS

A prior section 13 of act July 31, 1945, ch. 341, was
classified to section 635i-1 of this title, prior to repeal
by Pub. L. 102-429, §121(c)(1).

§635i-8. Special debt relief for poorest, most
heavily indebted countries

(a) Debt reduction authority

The President may reduce amounts of prin-
cipal and interest owed by any eligible country
to the Bank as a result of loans or guarantees
made under this subchapter.

(b) Limitations
(1) Types of debt reduction

The authority provided by subsection (a)
may be exercised only to implement multi-
lateral agreements to reduce the burden of of-
ficial bilateral debt as set forth in the minutes
of the so-called ‘“‘Paris Club’ (also known as
“Paris Club Agreed Minutes”’).

(2) Eligible countries
(A) “Eligible country” defined

As used in subsection (a), the term ‘‘eligi-
ble country’” means any country that—
(i) has excessively burdensome external
debt;
(ii) is eligible to borrow from the Inter-
national Development Association; and
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(iii) is not eligible to borrow from the
International Bank for Reconstruction and
Development.

(B) Determinations

Subject to subparagraph (A), the President
may determine whether a country is an eli-
gible country for purposes of subsection (a).

(c) Conditions

The authority provided by this section may be
exercised only with respect to a country whose
government—

(1) does not have an excessive level of mili-
tary expenditures;

(2) has not repeatedly provided support for
acts of international terrorism;

(3) is not failing to cooperate on inter-
national narcotics control matters; and

(4) (including its military or other security
forces) does not engage in a consistent pattern
of gross violations of internationally recog-
nized human rights.

(d) Appropriations

The authority provided by subsection (a) may
be exercised only in such amounts or to such ex-
tent as is provided in advance in appropriations
Acts.

(July 31, 1945, ch. 341, §14, formerly §11, as added
Pub. L. 103-87, title V, §570(b), Sept. 30, 1993, 107
Stat. 970; renumbered §14, Pub. L. 103-428, §2(b),
Oct. 31, 1994, 108 Stat. 4376; Pub. L. 107-189,
§24(b)(6), June 14, 2002, 116 Stat. 709.)

AMENDMENTS

2002—Subsec. (a). Pub. L. 107-189 substituted ‘‘prin-
cipal” for “‘principle’.

DELEGATION OF AUTHORITY WITH RESPECT TO DEBT
REDUCTION FOR POOREST COUNTRIES

Memorandum of President of the United States, June
20, 1994, 59 F.R. 33413, provided:

Memorandum for the Secretary of the Treasury

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including section 570 of the Foreign Oper-
ations, Export Financing, and Related Programs Ap-
propriations Act, 1994 (Public Law 103-87) (the ‘“‘Act’’)
[enacting 12 U.S.C. 635i-8], section 14 of the Export-Im-
port Bank Act of 1945 (12 U.S.C. 635—635i-8) [probably
means 12 U.S.C. 635i-8], and section 301 of title 3 of the
United States Code, it is hereby ordered as follows:

1. There are delegated to the Secretary of the
Treasury, in consultation with the Secretary of State
and the Secretary of Defense, the functions, authori-
ties, and duties conferred upon the President by sec-
tion 570(a) of the Act [107 Stat. 970].

2. There are delegated to the Secretary of the
Treasury, in consultation with the Secretary of State
and the President of the Export-Import Bank, the
functions, authorities, and duties conferred upon the
President by section 570(b) of the Act and section
14(a) of the Export-Import Bank Act of 1945 (12 U.S.C.
6356—635i-8).

The Secretary of the Treasury is authorized and di-
rected to publish this memorandum in the Federal Reg-
ister.

WILLIAM J. CLINTON.
§ 635i-9. Market windows
(a) Enhanced transparency

To ensure that the Bank financing remains
fully competitive, the United States should seek
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