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1 So in original. Probably should be ‘‘are’’. 

Panel established or designated under section 
7503 of this title. 

(2) Nanotechnology 

The term ‘‘nanotechnology’’ means the 
science and technology that will enable one to 
understand, measure, manipulate, and manu-
facture at the atomic, molecular, and 
supramolecular levels, aimed at creating ma-
terials, devices, and systems with fundamen-
tally new molecular organization, properties, 
and functions. 

(3) Program 

The term ‘‘Program’’ means the National 
Nanotechnology Program established under 
section 7501 of this title. 

(4) Council 

The term ‘‘Council’’ means the National 
Science and Technology Council or an appro-
priate subgroup designated by the Council 
under section 7501(c) of this title. 

(5) Advanced technology user facility 

The term ‘‘advanced technology user facil-
ity’’ means a nanotechnology research and de-
velopment facility supported, in whole or in 
part, by Federal funds that is open to all 
United States researchers on a competitive, 
merit-reviewed basis. 

(6) Program component area 

The term ‘‘program component area’’ means 
a major subject area established under section 
7501(c)(2) of this title under which is 1 grouped 
related individual projects and activities car-
ried out under the Program. 

(Pub. L. 108–153, § 10, Dec. 3, 2003, 117 Stat. 1931.) 

CHAPTER 102—FAIRNESS TO CONTACT LENS 
CONSUMERS 
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7610. Definitions. 

§ 7601. Availability of contact lens prescriptions 
to patients 

(a) In general 

When a prescriber completes a contact lens 
fitting, the prescriber— 

(1) whether or not requested by the patient, 
shall provide to the patient a copy of the con-
tact lens prescription; and 

(2) shall, as directed by any person des-
ignated to act on behalf of the patient, provide 
or verify the contact lens prescription by elec-
tronic or other means. 

(b) Limitations 

A prescriber may not— 

(1) require purchase of contact lenses from 
the prescriber or from another person as a con-
dition of providing a copy of a prescription 
under subsection (a)(1) or (a)(2) or verification 
of a prescription under subsection (a)(2); 

(2) require payment in addition to, or as part 
of, the fee for an eye examination, fitting, and 
evaluation as a condition of providing a copy 
of a prescription under subsection (a)(1) or 
(a)(2) or verification of a prescription under 
subsection (a)(2); or 

(3) require the patient to sign a waiver or re-
lease as a condition of verifying or releasing a 
prescription. 

(Pub. L. 108–164, § 2, Dec. 6, 2003, 117 Stat. 2024.) 

EFFECTIVE DATE 

Pub. L. 108–164, § 12, Dec. 6, 2003, 117 Stat. 2028, pro-

vided that: ‘‘This Act [enacting this chapter and provi-

sions set out as a note below] shall take effect 60 days 

after the date of the enactment of this Act [Dec. 6, 

2003].’’ 

SHORT TITLE 

Pub. L. 108–164, § 1, Dec. 6, 2003, 117 Stat. 2024, provided 

that: ‘‘This Act [enacting this chapter and provisions 

set out as a note above] may be cited as the ‘Fairness 

to Contact Lens Consumers Act’.’’ 

§ 7602. Immediate payment of fees in limited cir-
cumstances 

A prescriber may require payment of fees for 
an eye examination, fitting, and evaluation be-
fore the release of a contact lens prescription, 
but only if the prescriber requires immediate 
payment in the case of an examination that re-
veals no requirement for ophthalmic goods. For 
purposes of the preceding sentence, presentation 
of proof of insurance coverage for that service 
shall be deemed to be a payment. 

(Pub. L. 108–164, § 3, Dec. 6, 2003, 117 Stat. 2024.) 

§ 7603. Prescriber verification 

(a) Prescription requirement 

A seller may sell contact lenses only in ac-
cordance with a contact lens prescription for the 
patient that is— 

(1) presented to the seller by the patient or 
prescriber directly or by facsimile; or 

(2) verified by direct communication. 

(b) Record requirement 

A seller shall maintain a record of all direct 
communications referred to in subsection (a). 

(c) Information 

When seeking verification of a contact lens 
prescription, a seller shall provide the prescriber 
with the following information: 

(1) Patient’s full name and address. 
(2) Contact lens power, manufacturer, base 

curve or appropriate designation, and diame-
ter when appropriate. 

(3) Quantity of lenses ordered. 
(4) Date of patient request. 
(5) Date and time of verification request. 
(6) Name of contact person at seller’s com-

pany, including facsimile and telephone num-
ber. 

(d) Verification events 

A prescription is verified under this chapter 
only if one of the following occurs: 
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(1) The prescriber confirms the prescription 
is accurate by direct communication with the 
seller. 

(2) The prescriber informs the seller that the 
prescription is inaccurate and provides the ac-
curate prescription. 

(3) The prescriber fails to communicate with 
the seller within 8 business hours, or a similar 
time as defined by the Federal Trade Commis-
sion, after receiving from the seller the infor-
mation described in subsection (c). 

(e) Invalid prescription 

If a prescriber informs a seller before the dead-
line under subsection (d)(3) that the contact lens 
prescription is inaccurate, expired, or otherwise 
invalid, the seller shall not fill the prescription. 
The prescriber shall specify the basis for the in-
accuracy or invalidity of the prescription. If the 
prescription communicated by the seller to the 
prescriber is inaccurate, the prescriber shall cor-
rect it. 

(f) No alteration 

A seller may not alter a contact lens prescrip-
tion. Notwithstanding the preceding sentence, if 
the same contact lens is manufactured by the 
same company and sold under multiple labels to 
individual providers, the seller may fill the pre-
scription with a contact lens manufactured by 
that company under another label. 

(g) Direct communication 

As used in this section, the term ‘‘direct com-
munication’’ includes communication by tele-
phone, facsimile, or electronic mail. 

(Pub. L. 108–164, § 4, Dec. 6, 2003, 117 Stat. 2024.) 

§ 7604. Expiration of contact lens prescriptions 

(a) In general 

A contact lens prescription shall expire— 
(1) on the date specified by the law of the 

State in which the prescription was written, if 
that date is one year or more after the issue 
date of the prescription; 

(2) not less than one year after the issue date 
of the prescription if such State law specifies 
no date or a date that is less than one year 
after the issue date of the prescription; or 

(3) notwithstanding paragraphs (1) and (2), 
on the date specified by the prescriber, if that 
date is based on the medical judgment of the 
prescriber with respect to the ocular health of 
the patient. 

(b) Special rules for prescriptions of less than 1 
year 

If a prescription expires in less than 1 year, 
the reasons for the judgment referred to in sub-
section (a)(3) shall be documented in the pa-
tient’s medical record. In no circumstance shall 
the prescription expiration date be less than the 
period of time recommended by the prescriber 
for a reexamination of the patient that is medi-
cally necessary. 

(c) Definition 

As used in this section, the term ‘‘issue date’’ 
means the date on which the patient receives a 
copy of the prescription. 

(Pub. L. 108–164, § 5, Dec. 6, 2003, 117 Stat. 2025.) 

§ 7605. Content of advertisements and other rep-
resentations 

Any person that engages in the manufacture, 
processing, assembly, sale, offering for sale, or 
distribution of contact lenses may not rep-
resent, by advertisement, sales presentation, or 
otherwise, that contact lenses may be obtained 
without a prescription. 

(Pub. L. 108–164, § 6, Dec. 6, 2003, 117 Stat. 2026.) 

§ 7606. Prohibition of certain waivers 

A prescriber may not place on the prescrip-
tion, or require the patient to sign, or deliver to 
the patient a form or notice waiving or dis-
claiming the liability or responsibility of the 
prescriber for the accuracy of the eye examina-
tion. The preceding sentence does not impose li-
ability on a prescriber for the ophthalmic goods 
and services dispensed by another seller pursu-
ant to the prescriber’s correctly verified pre-
scription. 

(Pub. L. 108–164, § 7, Dec. 6, 2003, 117 Stat. 2026.) 

§ 7607. Rulemaking by Federal Trade Commis-
sion 

The Federal Trade Commission shall prescribe 
rules pursuant to section 57a of this title to 
carry out this chapter. Rules so prescribed shall 
be exempt from the requirements of the Magnu-
son-Moss Warranty—Federal Trade Commission 
Improvement Act (15 U.S.C. 2301 et seq.). Any 
such regulations shall be issued in accordance 
with section 553 of title 5. The first rules under 
this section shall take effect not later than 180 
days after the effective date of this chapter. 

(Pub. L. 108–164, § 8, Dec. 6, 2003, 117 Stat. 2026.) 

REFERENCES IN TEXT 

The Magnuson-Moss Warranty—Federal Trade Com-

mission Improvement Act, referred to in text, is Pub. 

L. 93–637, Jan. 4, 1975, 88 Stat. 2183, as amended. Title I 

of the Act is classified generally to chapter 50 (§ 2301 et 

seq.) of this title. For complete classification of this 

Act to the Code, see Short Title note set out under sec-

tion 2301 of this title and Tables. 
For effective date of this chapter, referred to in text, 

see section 12 of Pub. L. 108–164, set out as an Effective 

Date note under section 7601 of this title. 

§ 7608. Violations 

(a) In general 

Any violation of this chapter or the rules re-
quired under section 7607 of this title shall be 
treated as a violation of a rule under section 18 
of the Federal Trade Commission Act (15 U.S.C. 
57a) regarding unfair or deceptive acts or prac-
tices. 

(b) Actions by the Commission 

The Federal Trade Commission shall enforce 
this chapter in the same manner, by the same 
means, and with the same jurisdiction, powers, 
and duties as though all applicable terms and 
provisions of the Federal Trade Commission Act 
(15 U.S.C. 41 et seq.) were incorporated into and 
made a part of this chapter. 

(Pub. L. 108–164, § 9, Dec. 6, 2003, 117 Stat. 2026.) 

REFERENCES IN TEXT 

The Federal Trade Commission Act, referred to in 

subsec. (b), is act Sept. 26, 1914, ch. 311, 38 Stat. 717, as 
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