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cally provided) by sections 7151(a) and 7293 of Title 42,
The Public Health and Welfare.

§786. Repealed. Pub. L. 95-91,
§709(a)(1), Aug. 4, 1977, 91 Stat. 607

Section, Pub. L. 93-275, §28, May 7, 1974, 88 Stat. 115,
provided that upon termination of this chapter, any
functions or personnel transferred by this chapter shall
revert to the department, agency, or office from which
they were transferred.

title VII,

§787. Project Independence Evaluation System
documentation; access to model by Congress
and public

The Administrator of the Federal Energy Ad-
ministration shall—

(1) submit to the Congress, not later than
September 1, 1976, full and complete structural
and parametric documentation, and not later
than January 1, 1977, operating documenta-
tion, of the Project Independence Evaluation
System computer model;

(2) provide access to such model to rep-
resentatives of committees of the Congress in
an expeditious manner; and

(3) permit the use of such model on the com-
puter system maintained by the Federal En-
ergy Administration by any member of the
public upon such reasonable terms and condi-
tions as the Administrator shall, by rule, pre-
scribe. Such rules shall provide that any mem-
ber of the public who uses such model may be
charged a fair and reasonable fee, as deter-
mined by the Administrator, for using such
model.

(Pub. L. 93-275, §31, as added Pub. L. 94-385, title
I, §113, Aug. 14, 1976, 90 Stat. 1132.)

TRANSFER OF FUNCTIONS

Federal Energy Administration terminated and func-
tions vested by law in Administrator thereof trans-
ferred to Secretary of Energy (unless otherwise specifi-
cally provided) by sections 7151(a) and 7293 of Title 42,
The Public Health and Welfare.

§788. Use of commercial standards
(a) General notice of proposed rulemaking

If any proposed rule by the Administrator con-
tains any commercial standards, or specifically
authorizes or requires the use of any such stand-
ards, then any general notice of the proposed
rulemaking shall—

(1) identify, by name, the organization which
promulgated such standards; and

(2) state whether or not, in the judgment of
the Administrator, such organization com-

plied with the requirements of subsection (b)

of this section in the promulgation of such

standards.
(b) Promulgation of commercial standards

An organization complies with the require-
ments of this subsection in promulgating any
commercial standards if—

(1) it gives interested persons adequate no-
tice of the proposed promulgation of the
standards and an opportunity to participate in
the promulgation process through the presen-
tation of their views in hearings or meetings
which are open to the public;

(2) the membership of the organization at
the time of the promulgation of the standards
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is sufficiently balanced so as to allow for the
effective representation of all interested per-
sons;

(3) before promulgating such standards, it
makes available to the public any records of
proceedings of the organization, and any docu-
ments, letters, memorandums, and materials,
relating to such standards; and

(4) it has procedures allowing interested per-
sons to—

(A) obtain a reconsideration of any action
taken by the organization relating to the
promulgation of such standards, and

(B) obtain a review of the standards (in-
cluding a review of the basis or adequacy of
such standards).

(c) Consultation with Attorney General and

Chairman of Federal Trade Commission; im-

pact of rules on competition

The Administrator shall not incorporate with-
in any rule, nor prescribe any rule specifically
authorizing or requiring the use of, any com-
mercial standards unless he has consulted with
the Attorney General and the Chairman of the
Federal Trade Commission concerning the im-
pact of such standards on competition and nei-
ther such individual recommends against such
incorporation or use.

(d) Rules relating to Administration procure-
ment activities

The foregoing provisions of this section shall
not apply with respect to rules prescribed by the
Administrator which relate to the procurement
activities of the Administration.

(e) Participation of Administration employees in
organizations relating to promulgation of
commercial standards

Not later than 90 days after July 21, 1977, the
Administrator shall prescribe, by rule, guide-
lines or criteria which set forth the extent to
which, and the terms and conditions under
which, employees of the Administration may
participate in their official capacity in the ac-
tivities of any organization (which is not a Fed-
eral entity) which relate to the promulgation of
commercial standards. Such guidelines and cri-
teria may allow for such participation if it is in
the public interest and relates to the purposes of
this chapter, but in no event may such employ-
ees who are participating in their official capac-
ity be allowed under such guidelines or criteria
to vote on any matter relating to commercial
standards.

(f) “Commercial standards” defined

As used in this section, the term ‘‘commercial
standards’ means—

(1) specifications of materials;

(2) methods of testing;

(3) criteria for adequate performance or op-
eration;

(4) model codes;

(5) classification of components;

(6) delineation of procedures or definition of
terms;

(7)) measurement of quantity or quality for
evaluating or referring to materials, products,
systems, services, or practices; or

(8) similar rules, procedures, requirements,
or standards;
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