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scribed in subsection (b)(3)(B) of such section
552,

(C) Rule of construction

Nothing in this section is intended to
limit, or shall be construed to limit, the
ability of the Attorney General to present
such evidence to a grand jury or to share
such evidence with potential witnesses or
defendants in the course of an ongoing
criminal investigation.

(D) Availability to government agencies

(i) In general

Without the loss of its status as con-
fidential in the hands of the Commission,
all information referred to in subpara-
graph (A) may, in the discretion of the
Commission, when determined by the
Commission to be necessary to accomplish
the purposes of this chapter and to protect
investors, be made available to—

(I) the Attorney General of the United

States;

(IT) an appropriate regulatory author-
ity;

(I11) a self-regulatory organization;

(IV) a State attorney general in con-
nection with any criminal investigation;

(V) any appropriate State regulatory
authority;

(VI) the Public Company Accounting

Oversight Board;

(VII) a foreign securities authority;
and
(VIII) a foreign law enforcement au-
thority.
(ii) Confidentiality
(I) In general

Each of the entities described in sub-
clauses (I) through (VI) of clause (i) shall
maintain such information as confiden-
tial in accordance with the requirements
established under subparagraph (A).

(IT) Foreign authorities

Each of the entities described in sub-
clauses (VII) and (VIII) of clause (i) shall
maintain such information in accord-
ance with such assurances of confiden-
tiality as the Commission determines
appropriate.

(3) Rights retained

Nothing in this section shall be deemed to
diminish the rights, privileges, or remedies of
any whistleblower under any Federal or State
law, or under any collective bargaining agree-
ment.

(i) Provision of false information

A whistleblower shall not be entitled to an
award under this section if the whistleblower—
(1) knowingly and willfully makes any false,
fictitious, or fraudulent statement or rep-
resentation; or
(2) uses any false writing or document know-
ing the writing or document contains any
false, fictitious, or fraudulent statement or
entry.
(§) Rulemaking authority

The Commission shall have the authority to
issue such rules and regulations as may be nec-

TITLE 15—COMMERCE AND TRADE

§ 78u-7

essary or appropriate to implement the provi-
sions of this section consistent with the pur-
poses of this section.

(June 6, 1934, ch. 404, title I, §21F, as added Pub.
L. 111-203, title IX, §922(a), July 21, 2010, 124
Stat. 1841.)

REFERENCES IN TEXT

The Sarbanes-Oxley Act of 2002, referred to in subsec.
(h)(1)(A)({ii), is Pub. L. 107-204, July 30, 2002, 116 Stat.
745. For complete classification of this Act to the Code,
see Short Title note set out under section 7201 of this
title and Tables.

This chapter, referred to in subsec. (h)(1)(A)(iii), was
in the original ‘‘the Securities Exchange Act of 1934 (15
U.S.C. 78a et seq.)”’. This chapter, referred to in subsec.
(h)(2)(D)(1), was in the original ‘‘this Act’. See Ref-
erences in Text note set out under section 78a of this
title.

EFFECTIVE DATE

Section effective 1 day after July 21, 2010, except as
otherwise provided, see section 4 of Pub. L. 111-203, set
out as a note under section 5301 of Title 12, Banks and
Banking.

§ 78u-7. Implementation and transition provi-
sions for whistleblower protection

(a) Implementing rules

The Commission shall issue final regulations
implementing the provisions of section 78u-6 of
this title, as added by this subtitle, not later
than 270 days after July 21, 2010.

(b) Original information

Information provided to the Commission in
writing by a whistleblower shall not lose the
status of original information (as defined in sec-
tion 78u-6(a)(3) of this title, as added by this
subtitle) solely because the whistleblower pro-
vided the information prior to the effective date
of the regulations, if the information is provided
by the whistleblower after July 21, 2010.

(c) Awards

A whistleblower may receive an award pursu-
ant to section 78u-6 of this title, as added by
this subtitle, regardless of whether any viola-
tion of a provision of the securities laws, or a
rule or regulation thereunder, underlying the ju-
dicial or administrative action upon which the
award is based, occurred prior to July 21, 2010.

(d) Administration and enforcement

The Securities and Exchange Commission
shall establish a separate office within the Com-
mission to administer and enforce the provisions
of section 78u-6 of this title (as add! by section
922(a)).2 Such office shall report annually to the
Committee on Banking, Housing, and Urban Af-
fairs of the Senate and the Committee on Finan-
cial Services of the House of Representatives on
its activities, whistleblower complaints, and the
response of the Commission to such complaints.

(Pub. L. 111-203, title IX, §924, July 21, 2010, 124
Stat. 1850.)

REFERENCES IN TEXT

This subtitle, referred to in subsecs. (a) to (¢), means
subtitle B (§§921-929Z7) of title IX of Pub. L. 111-203.

180 in original. Probably should be ‘‘added’.

2See References in Text note below.
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Section 922(a), referred to in subsec. (d), means sec-
tion 922(a) of Pub. L. 111-203.

CODIFICATION

Section was enacted as part of the Investor Protec-
tion and Securities Reform Act of 2010, and also as part
of the Dodd-Frank Wall Street Reform and Consumer
Protection Act, and not as part of the Securities Ex-
change Act of 1934 which comprises this chapter.

EFFECTIVE DATE

Section effective 1 day after July 21, 2010, except as
otherwise provided, see section 4 of Pub. L. 111-203, set
out as a note under section 5301 of Title 12, Banks and
Banking.

DEFINITIONS

For definitions of ‘“‘Commission” and ‘‘securities
laws” as used in this section, see section 5301 of Title
12, Banks and Banking.

§ 78v. Hearings by Commission

Hearings may be public and may be held be-
fore the Commission, any member or members
thereof, or any officer or officers of the Commis-
sion designated by it, and appropriate records
thereof shall be kept.

(June 6, 1934, ch. 404, title I, §22, 48 Stat. 901.)
TRANSFER OF FUNCTIONS

For transfer of functions of Securities and Exchange
Commission, with certain exceptions, to Chairman of
such Commission, see Reorg. Plan No. 10 of 1950, §§1, 2,
eff. May 24, 1950, 15 F.R. 3175, 64 Stat. 1265, set out under
section 78d of this title.

§78w. Rules, regulations, and orders; annual re-
ports

(a) Power to make rules and regulations; consid-
erations; public disclosure

(1) The Commission, the Board of Governors of
the Federal Reserve System, and the other agen-
cies enumerated in section 78c(a)(34) of this title
shall each have power to make such rules and
regulations as may be necessary or appropriate
to implement the provisions of this chapter for
which they are responsible or for the execution
of the functions vested in them by this chapter,
and may for such purposes classify persons, se-
curities, transactions, statements, applications,
reports, and other matters within their respec-
tive jurisdictions, and prescribe greater, lesser,
or different requirements for different classes
thereof. No provision of this chapter imposing
any liability shall apply to any act done or
omitted in good faith in conformity with a rule,
regulation, or order of the Commission, the
Board of Governors of the Federal Reserve Sys-
tem, other agency enumerated in section
78c(a)(34) of this title, or any self-regulatory or-
ganization, notwithstanding that such rule, reg-
ulation, or order may thereafter be amended or
rescinded or determined by judicial or other au-
thority to be invalid for any reason.

(2) The Commission and the Secretary of the
Treasury, in making rules and regulations pur-
suant to any provisions of this chapter, shall
consider among other matters the impact any
such rule or regulation would have on competi-
tion. The Commission and the Secretary of the
Treasury shall not adopt any such rule or regu-
lation which would impose a burden on competi-
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tion not necessary or appropriate in furtherance
of the purposes of this chapter. The Commission
and the Secretary of the Treasury shall include
in the statement of basis and purpose incor-
porated in any rule or regulation adopted under
this chapter, the reasons for the Commission’s
or the Secretary’s determination that any bur-
den on competition imposed by such rule or reg-
ulation is necessary or appropriate in further-
ance of the purposes of this chapter.

(3) The Commission and the Secretary, in
making rules and regulations pursuant to any
provision of this chapter, considering any appli-
cation for registration in accordance with sec-
tion 78s(a) of this title, or reviewing any pro-
posed rule change of a self-regulatory organiza-
tion in accordance with section 78s(b) of this
title, shall keep in a public file and make avail-
able for copying all written statements filed
with the Commission and the Secretary and all
written communications between the Commis-
sion or the Secretary and any person relating to
the proposed rule, regulation, application, or
proposed rule change: Provided, however, That
the Commission and the Secretary shall not be
required to keep in a public file or make avail-
able for copying any such statement or commu-
nication which it may withhold from the public
in accordance with the provisions of section 552
of title 5.

(b) Annual report to Congress

(1) The Commission, the Board of Governors of
the Federal Reserve System, and the other agen-
cies enumerated in section 78c(a)(34) of this title
shall each make an annual report to the Con-
gress on its work for the preceding year, and
shall include in each such report whatever infor-
mation, data, and recommendations for further
legislation it considers advisable with regard to
matters within its respective jurisdiction under
this chapter.

(2) The appropriate regulatory agency for a
self-regulatory organization shall include in its
annual report to the Congress for each fiscal
year, a summary of its oversight activities
under this chapter with respect to such self-reg-
ulatory organization, including a description of
any examination conducted as part of such ac-
tivities of any such organization, any material
recommendation presented as part of such ac-
tivities to such organization for changes in its
organization or rules, and any action by such or-
ganization in response to any such recommenda-
tion.

(3) The appropriate regulatory agency for any
class of municipal securities dealers shall in-
clude in its annual report to the Congress for
each fiscal year a summary of its regulatory ac-
tivities pursuant to this chapter with respect to
such municipal securities dealers, including the
nature of and reason for any sanction imposed
pursuant to this chapter against any such mu-
nicipal securities dealer.

(4) The Commission shall also include in its
annual report to the Congress for each fiscal
year—

(A) a summary of the Commission’s over-
sight activities with respect to self-regulatory
organizations for which it is not the appro-
priate regulatory agency, including a descrip-
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