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of the property to which the security interest
relates;

(9) The number, amount, and due dates or
periods of payments under the lease and the
total amount of such periodic payments;

(10) Where the lease provides that the lessee
shall be liable for the anticipated fair market
value of the property on expiration of the
lease, the fair market value of the property at
the inception of the lease, the aggregate cost
of the lease on expiration, and the differential
between them; and

(11) A statement of the conditions under
which the lessee or lessor may terminate the
lease prior to the end of the term and the
amount or method of determining any penalty
or other charge for delinquency, default, late
payments, or early termination.

The disclosures required under this section may
be made in the lease contract to be signed by
the lessee. The Bureau may provide by regula-
tion that any portion of the information re-
quired to be disclosed under this section may be
given in the form of estimates where the lessor
is not in a position to know exact information.

(Pub. L. 90-321, title I, §182, as added Pub. L.
94-240, §3, Mar. 23, 1976, 90 Stat. 258; amended
Pub. L. 111-203, title X, §1100A(2), (10)(B), July
21, 2010, 124 Stat. 2107, 2109.)

AMENDMENTS

2010—Pub. L. 111-203, §1100A(2), (10)(B), made similar
amendments, resulting in the substitution of ‘“The Bu-
reau’’ for ‘“The Board’ in concluding provisions.

EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by Pub. L. 111-203 effective on the des-
ignated transfer date, see section 1100H of Pub. L.
111-203, set out as a note under section 552a of Title 5,
Government Organization and Employees.

§1667b. Lessee’s liability on expiration or termi-
nation of lease

(a) Estimated residual value of property as basis;
presumptions; action by lessor for excess li-
ability; mutually agreeable final adjustment

Where the lessee’s liability on expiration of a
consumer lease is based on the estimated resid-
ual value of the property such estimated resid-
ual value shall be a reasonable approximation of
the anticipated actual fair market value of the
property on lease expiration. There shall be a re-
buttable presumption that the estimated resid-
ual value is unreasonable to the extent that the
estimated residual value exceeds the actual re-
sidual value by more than three times the aver-
age payment allocable to a monthly period
under the lease. In addition, where the lessee
has such liability on expiration of a consumer
lease there shall be a rebuttable presumption
that the lessor’s estimated residual value is not
in good faith to the extent that the estimated
residual value exceeds the actual residual value
by more than three times the average payment
allocable to a monthly period under the lease
and such lessor shall not collect from the lessee
the amount of such excess liability on expira-
tion of a consumer lease unless the lessor brings
a successful action with respect to such excess
liability. In all actions, the lessor shall pay the
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lessee’s reasonable attorney’s fees. The pre-
sumptions stated in this section shall not apply
to the extent the excess of estimated over actual
residual value is due to physical damage to the
property beyond reasonable wear and use, or to
excessive use, and the lease may set standards
for such wear and use if such standards are not
unreasonable. Nothing in this subsection shall
preclude the right of a willing lessee to make
any mutually agreeable final adjustment with
respect to such excess residual liability, pro-
vided such an agreement is reached after termi-
nation of the lease.

(b) Penalties and charges for delinquency, de-
fault, or early termination

Penalties or other charges for delinquency, de-
fault, or early termination may be specified in
the lease but only at an amount which is reason-
able in the light of the anticipated or actual
harm caused by the delinquency, default, or
early termination, the difficulties of proof of
loss, and the inconvenience or nonfeasibility of
otherwise obtaining an adequate remedy.

(c) Independent professional appraisal of resid-
ual value of property at termination of lease;
finality

If a lease has a residual value provision at the
termination of the lease, the lessee may obtain
at his expense, a professional appraisal of the
leased property by an independent third party
agreed to by both parties. Such appraisal shall
be final and binding on the parties.

(Pub. L. 90-321, title I, §183, as added Pub. L.
94-240, §3, Mar. 23, 1976, 90 Stat. 259.)

§1667c. Consumer lease advertising; liability of
advertising media

(a) In general

If an advertisement for a consumer lease in-
cludes a statement of the amount of any pay-
ment or a statement that any or no initial pay-
ment is required, the advertisement shall clear-
ly and conspicuously state, as applicable—

(1) the transaction advertised is a lease;

(2) the total amount of any initial payments
required on or before consummation of the
lease or delivery of the property, whichever is
later;

(3) that a security deposit is required;

(4) the number, amount, and timing of
scheduled payments; and

(5) with respect to a lease in which the li-
ability of the consumer at the end of the lease
term is based on the anticipated residual value
of the property, that an extra charge may be
imposed at the end of the lease term.

(b) Advertising medium not liable

No owner or employee of any entity that
serves as a medium in which an advertisement
appears or through which an advertisement is
disseminated, shall be liable under this section.
(c) Radio advertisements

(1) In general

An advertisement by radio broadcast to aid,
promote, or assist, directly or indirectly, any
consumer lease shall be deemed to be in com-
pliance with the requirements of subsection



Page 1377

(a) of this section if such advertisement clear-
ly and conspicuously—

(A) states the information required by
paragraphs (1) and (2) of subsection (a) of
this section;

(B) states the number, amounts, due dates
or periods of scheduled payments, and the
total of such payments under the lease;

(C) includes—

(i) a referral to—

(I) a toll-free telephone number estab-
lished in accordance with paragraph (2)
that may be used by consumers to obtain
the information required under sub-
section (a) of this section; or

(IT) a written advertisement that—

(aa) appears in a publication in gen-
eral circulation in the community
served by the radio station on which
such advertisement is broadcast during
the period beginning 3 days before any
such broadcast and ending 10 days
after such broadcast; and

(bb) includes the information re-
quired to be disclosed under subsection
(a) of this section; and

(ii) the name and dates of any publica-
tion referred to in clause (i)(II); and

(D) includes any other information which
the Bureau determines necessary to carry
out this part.

(2) Establishment of toll-free number

(A) In general

In the case of a radio broadcast advertise-
ment described in paragraph (1) that in-
cludes a referral to a toll-free telephone
number, the lessor who offers the consumer
lease shall—

(i) establish such a toll-free telephone
number not later than the date on which
the advertisement including the referral is
broadcast;

(ii) maintain such telephone number for
a period of not less than 10 days, beginning
on the date of any such broadcast; and

(iii) provide the information required
under subsection (a) of this section with
respect to the lease to any person who
calls such number.

(B) Form of information

The information required to be provided
under subparagraph (A)(iii) shall be provided
verbally or, if requested by the consumer, in
written form.

(3) No effect on other law

Nothing in this subsection shall affect the
requirements of Federal law as such require-
ments apply to advertisement by any medium
other than radio broadcast.

(Pub. L. 90-321, title I, §184, as added Pub. L.
94-240, §3, Mar. 23, 1976, 90 Stat. 259; amended
Pub. L. 103-325, title III, §336(a), Sept. 23, 1994,
108 Stat. 2234; Pub. L. 104-208, div. A, title II,
§2605(c), Sept. 30, 1996, 110 Stat. 3009-473; Pub. L.
111-203, title X, §1100A(2), (10)(A), July 21, 2010,
124 Stat. 2107, 2109.)
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AMENDMENTS

2010—Subsec. (c)(1)(D). Pub. L. 111-203, §1100A(2),
(10)(A), made similar amendments, resulting in the sub-
stitution of ‘‘the Bureau’ for ‘‘the Board’.

1996—Subsec. (a). Pub. L. 104-208, §2605(c)(1), (3),
added subsec. (a) and struck out former subsec. (a) con-
sisting of introductory provisions and 5 pars. relating
to contents of lease agreements required if consumer
lease advertisement stated amount of payment, number
of required payments, or that any or no payments were
required at lease inception.

Subsec. (b). Pub. L. 104-208, §2605(c)(3), added subsec.
(b). Former subsec. (b) redesignated (c).

Subsec. (c¢). Pub. L. 104-208, §2605(c)(1), (2), redesig-
nated subsec. (b) as (c) and struck out former subsec.
(c) which read as follows: ‘“‘There is no liability under
this section on the part of any owner or personnel, as
such, of any medium in which an advertisement ap-
pears or through which it is disseminated.”

1994—Subsecs. (b), (¢). Pub. L. 103-325 added subsec.
(b) and redesignated former subsec. (b) as (c).

EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by Pub. L. 111-203 effective on the des-
ignated transfer date, see section 1100H of Pub. L.
111-203, set out as a note under section 552a of Title 5,
Government Organization and Employees.

STUDY OF ADVERTISING RULES

Pub. L. 103-325, title III, §336(b), Sept. 23, 1994, 108
Stat. 2235, provided that: ‘‘Not later than 365 days after
the date of enactment of this Act [Sept. 23, 1994], the
Board of Governors of the Federal Reserve System
shall submit a report to the Congress on—

‘“(1) the current rules applicable to credit advertis-
ing;

‘“(2) how such rules could be modified to increase
consumer benefit and decrease creditor costs; and

‘“(3) how such rules could be modified, if at all, for
radio advertisements without diminishing consumer
protection.”

§1667d. Civil liability of lessors
(a) Grounds for maintenance of action

Any lessor who fails to comply with any re-
quirement imposed under section 1667a or 1667b
of this title with respect to any person is liable
to such person as provided in section 1640 of this
title.

(b) Additional grounds for maintenance of ac-
tion; “creditor” defined

Any lessor who fails to comply with any re-
quirement imposed under section 1667c of this
title with respect to any person who suffers ac-
tual damage from the violation is liable to such
person as provided in section 1640 of this title.
For the purposes of this section, the term ‘‘cred-
itor” as used in sections 1640 and 1641 of this
title shall include a lessor as defined in this
part.

(¢) Jurisdiction of courts; time limitation

Notwithstanding section 1640(e) of this title,
any action under this section may be brought in
any United States district court or in any other
court of competent jurisdiction. Such actions al-
leging a failure to disclose or otherwise comply
with the requirements of this part shall be
brought within one year of the termination of
the lease agreement.

(Pub. L. 90-321, title I, §185, as added Pub. L.
94-240, §3, Mar. 23, 1976, 90 Stat. 260; amended
Pub. L. 96-221, title VI, §624, Mar. 31, 1980, 94
Stat. 185.)
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