Page 1381

(1) to ensure that prospective buyers of the
services of credit repair organizations are pro-
vided with the information necessary to make
an informed decision regarding the purchase of
such services; and

(2) to protect the public from unfair or de-
ceptive advertising and business practices by
credit repair organizations.

(Pub. L. 90-321, title IV, §402, as added Pub. L.
104-208, div. A, title II, §2451, Sept. 30, 1996, 110
Stat. 3009-455.)

PRIOR PROVISIONS

A prior title IV of Pub. L. 90-321, May 29, 1968, 82 Stat.
164, as amended by Pub. L. 91-344, July 20, 1970, 84 Stat.
440; Pub. L. 92-321, June 30, 1972, 86 Stat. 382, which was
set out as a note under section 1601 of this title, estab-
lished a bipartisan National Commission on Consumer
Finance to study the functioning and structure of the
consumer finance industry as well as consumer credit
transactions generally. The Commission was to submit
a final report by Dec. 31, 1972, and was to cease to exist
thereafter.

EFFECTIVE DATE OF SUBCHAPTER

Section 413 of title IV of Pub. L. 90-321, as added by
Pub. L. 104-208, div. A, title II, §2451, Sept. 30, 1996, 110
Stat. 3009-462, provided that: ‘“This title [enacting this
subchapter] shall apply after the end of the 6-month pe-
riod beginning on the date of the enactment of the
Credit Repair Organizations Act [Sept. 30, 1996], except
with respect to contracts entered into by a credit re-
pair organization before the end of such period.”

SHORT TITLE

This subchapter known as the ‘‘Credit Repair Organi-
zations Act”’, see Short Title note set out under section
1601 of this title.

§ 1679a. Definitions

For purposes of this subchapter, the following
definitions apply:

(1) Consumer
The term ‘‘consumer’ means an individual.
(2) Consumer credit transaction

The term ‘‘consumer credit transaction”
means any transaction in which credit is of-
fered or extended to an individual for personal,
family, or household purposes.

(3) Credit repair organization

The term ‘‘credit repair organization”—

(A) means any person who uses any instru-
mentality of interstate commerce or the
mails to sell, provide, or perform (or rep-
resent that such person can or will sell, pro-
vide, or perform) any service, in return for
the payment of money or other valuable
consideration, for the express or implied
purpose of—

(i) improving any consumer’s credit
record, credit history, or credit rating; or

(ii) providing advice or assistance to any
consumer with regard to any activity or
service described in clause (i); and

(B) does not include—

(i) any nonprofit organization which is
exempt from taxation under section
501(c)(3) of title 26;

(ii) any creditor (as defined in section
1602 of this title), with respect to any con-
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sumer, to the extent the creditor is assist-
ing the consumer to restructure any debt
owed by the consumer to the creditor; or
(iii) any depository institution (as that
term is defined in section 1813 of title 12)
or any Federal or State credit union (as
those terms are defined in section 1752 of
title 12), or any affiliate or subsidiary of
such a depository institution or credit
union.
(4) Credit

The term ‘‘credit’’ has the meaning given to
such term in section 1602(e)! of this title.

(Pub. L. 90-321, title IV, §403, as added Pub. L.
104-208, div. A, title II, §2451, Sept. 30, 1996, 110
Stat. 3009-455.)

REFERENCES IN TEXT

Section 1602(e) of this title, referred to in par. (4), was
redesignated section 1602(f) of this title by Pub. L.
111-203, title X, §1100A(1)(A), July 21, 2010, 124 Stat. 2107.

PRIOR PROVISIONS

For a prior section 403 of Pub. L. 90-321, see note set
out under section 1679 of this title.

§ 1679b. Prohibited practices
(a) In general

No person may—

(1) make any statement, or counsel or advise
any consumer to make any statement, which
is untrue or misleading (or which, upon the ex-
ercise of reasonable care, should be known by
the credit repair organization, officer, em-
ployee, agent, or other person to be untrue or
misleading) with respect to any consumer’s
credit worthiness, credit standing, or credit
capacity to—

(A) any consumer reporting agency (as de-
fined in section 168la(f) of this title); or
(B) any person—
(i) who has extended credit to the con-
sumer; or
(ii) to whom the consumer has applied or
is applying for an extension of credit;

(2) make any statement, or counsel or advise
any consumer to make any statement, the in-
tended effect of which is to alter the consum-
er’s identification to prevent the display of
the consumer’s credit record, history, or rat-
ing for the purpose of concealing adverse in-
formation that is accurate and not obsolete
to—

(A) any consumer reporting agency;
(B) any person—

(i) who has extended credit to the con-
sumer; or

(ii) to whom the consumer has applied or
is applying for an extension of credit;

(3) make or use any untrue or misleading
representation of the services of the credit re-
pair organization; or

(4) engage, directly or indirectly, in any act,
practice, or course of business that constitutes
or results in the commission of, or an attempt
to commit, a fraud or deception on any person
in connection with the offer or sale of the
services of the credit repair organization.

1See References in Text note below.
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(b) Payment in advance

No credit repair organization may charge or
receive any money or other valuable consider-
ation for the performance of any service which
the credit repair organization has agreed to per-
form for any consumer before such service is
fully performed.

(Pub. L. 90-321, title IV, §404, as added Pub. L.
104-208, div. A, title II, §2451, Sept. 30, 1996, 110
Stat. 3009-456.)

PRIOR PROVISIONS

For a prior section 404 of Pub. L. 90-321, see note set
out under section 1679 of this title.

§ 1679c. Disclosures

(a) Disclosure required

Any credit repair organization shall provide
any consumer with the following written state-
ment before any contract or agreement between
the consumer and the credit repair organization
is executed:

“Consumer Credit File Rights Under State and
Federal Law

‘“You have a right to dispute inaccurate infor-
mation in your credit report by contacting the
credit bureau directly. However, neither you nor
any ‘credit repair’ company or credit repair or-
ganization has the right to have accurate, cur-
rent, and verifiable information removed from
your credit report. The credit bureau must re-
move accurate, negative information from your
report only if it is over 7 years old. Bankruptcy
information can be reported for 10 years.

“You have a right to obtain a copy of your
credit report from a credit bureau. You may be
charged a reasonable fee. There is no fee, how-
ever, if you have been turned down for credit,
employment, insurance, or a rental dwelling be-
cause of information in your credit report with-
in the preceding 60 days. The credit bureau must
provide someone to help you interpret the infor-
mation in your credit file. You are entitled to
receive a free copy of your credit report if you
are unemployed and intend to apply for employ-
ment in the next 60 days, if you are a recipient
of public welfare assistance, or if you have rea-
son to believe that there is inaccurate informa-
tion in your credit report due to fraud.

‘“You have a right to sue a credit repair orga-
nization that violates the Credit Repair Organi-
zation Act. This law prohibits deceptive prac-
tices by credit repair organizations.

‘“You have the right to cancel your contract
with any credit repair organization for any rea-
son within 3 business days from the date you
signed it.

““Credit bureaus are required to follow reason-
able procedures to ensure that the information
they report is accurate. However, mistakes may
occur.

‘“You may, on your own, notify a credit bureau
in writing that you dispute the accuracy of in-
formation in your credit file. The credit bureau
must then reinvestigate and modify or remove
inaccurate or incomplete information. The cred-
it bureau may not charge any fee for this serv-
ice. Any pertinent information and copies of all
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documents you have concerning an error should
be given to the credit bureau.

“If the credit bureau’s reinvestigation does
not resolve the dispute to your satisfaction, you
may send a brief statement to the credit bureau,
to be kept in your file, explaining why you think
the record is inaccurate. The credit bureau must
include a summary of your statement about dis-
puted information with any report it issues
about you.

“The Federal Trade Commission regulates
credit bureaus and credit repair organizations.
For more information contact:

“The Public Reference Branch
“Federal Trade Commission
“Washington, D.C. 20580.

(b) Separate statement requirement

The written statement required under this sec-
tion shall be provided as a document which is
separate from any written contract or other
agreement between the credit repair organiza-
tion and the consumer or any other written ma-
terial provided to the consumer.

(c) Retention of compliance records
(1) In general

The credit repair organization shall main-
tain a copy of the statement signed by the
consumer acknowledging receipt of the state-
ment.

(2) Maintenance for 2 years

The copy of any consumer’s statement shall
be maintained in the organization’s files for 2
years after the date on which the statement is
signed by the consumer.

(Pub. L. 90-321, title IV, §405, as added Pub. L.
104-208, div. A, title II, §2451, Sept. 30, 1996, 110
Stat. 3009-457.)

REFERENCES IN TEXT

The Credit Repair Organization Act, referred to in
subsec. (a), probably means the Credit Repair Organiza-
tions Act, Pub. L. 90-321, title IV, as added Pub. L.
104208, div. A, title II, §2451, Sept. 30, 1996, 110 Stat.
3009-454, which is classified generally to this sub-
chapter. For complete classification of this Act to the
Code, see Short Title note set out under section 1601 of
this title and Tables.

PRIOR PROVISIONS

For a prior section 405 of Pub. L. 90-321, see note set
out under section 1679 of this title.

§1679d. Credit repair organizations contracts
(a) Written contracts required

No services may be provided by any credit re-
pair organization for any consumer—
(1) unless a written and dated contract (for
the purchase of such services) which meets the
requirements of subsection (b) of this section
has been signed by the consumer; or
(2) before the end of the 3-business-day pe-
riod beginning on the date the contract is
signed.
(b) Terms and conditions of contract

No contract referred to in subsection (a) of
this section meets the requirements of this sub-
section unless such contract includes (in writ-
ing)—
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