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(c) Promulgation of rules by Federal Trade Com-
mission; contents; requirements for compli-
ance with rules 

(1) Not later than 6 months after June 19, 1978, 
the Federal Trade Commission shall, by rule, 
prescribe and make effective— 

(A) a uniform method by which a person may 
certify to another the automotive fuel rating 
of automotive fuel; and 

(B) a uniform method of displaying the auto-
motive fuel rating of automotive fuel at the 
point of sale to ultimate purchasers. 

(2) Effective on and after the effective date of 
the rule prescribed under paragraph (1), any per-
son— 

(A) shall be considered to satisfy the re-
quirements of subsection (a) or (b) of section 
2822 of this title, as the case may be, only if 
such person complies with the requirements 
established pursuant to paragraph (1)(A); and 

(B) shall be considered to satisfy the require-
ments of section 2822(c) of this title only if 
such person complies with the requirements 
established pursuant to paragraph (1)(B). 

(3) The Federal Trade Commission may, by 
rule, prescribe procedures for determination of 
the automotive fuel rating of automotive fuel 
which varies from that prescribed in section 2821 
of this title. In prescribing such rule, the Com-
mission— 

(A) shall consider— 
(i) ease of administration and enforce-

ment, and 
(ii) industry practices in the distribution 

and marketing of automotive fuel; and 

(B) may permit adjustments in such auto-
motive fuel rating to take into account the ef-
fects of altitude, temperature, and humidity. 

(4) The Federal Trade Commission may, by 
rule, prescribe and make effective a method of 
determining the automotive fuel rating of auto-
motive fuel which consists of a blend of two or 
more quantities of automotive fuel of different 
automotive fuel ratings if the Federal Trade 
Commission finds that the method prescribed 
more accurately reflects the automotive fuel 
rating of such blend than the weighted-average 
method set forth in section 2822(f)(1) of this 
title. Effective on and after the effective date of 
such rule, any person shall be considered to sat-
isfy the requirements of section 2822(f)(1) of this 
title only if such person utilizes the method pre-
scribed in such rule (in lieu of the method set 
forth in section 2822(f)(1) of this title). 

(d) Statutory provisions applicable for promulga-
tion of rules 

(1) Except as provided in paragraph (2), rules 
under this subchapter shall be prescribed in ac-
cordance with section 553 of title 5, except that 
interested persons shall be afforded an oppor-
tunity to present written and oral data, views, 
and arguments with respect to any proposed 
rule. 

(2) Rules prescribed under subsection (c)(3) of 
this section and section 2822(d) of this title shall 
be prescribed on the record after opportunity for 
an agency hearing. 

(3) Section 18 of the Federal Trade Commis-
sion Act (15 U.S.C. 57a) shall not apply with re-

spect to any rule prescribed under this sub-
chapter. 

(e) Acts or practices constituting violations 

It shall be an unfair or deceptive act or prac-
tice in or affecting commerce (within the mean-
ing of section 5(a)(1) of the Federal Trade Com-
mission Act [15 U.S.C. 45(a)(1)]) for any person to 
violate subsection (a), (b), (c), or (e) of section 
2822 of this title, or a rule prescribed under sub-
section (d) of section 2822 of this title. For pur-
poses of the Federal Trade Commission Act [15 
U.S.C. 41 et seq.] (including any remedy or pen-
alty applicable to any violation thereof) such a 
violation shall be treated as a violation of a rule 
under such Act respecting unfair or deceptive 
acts or practices. 

(Pub. L. 95–297, title II, § 203, June 19, 1978, 92 
Stat. 335; Pub. L. 102–486, title XV, §§ 1501(c)(3), 
1502(b), (c), Oct. 24, 1992, 106 Stat. 2997, 2998.) 

REFERENCES IN TEXT 

The Federal Trade Commission Act, referred to in 

subsecs. (a) and (e), is act Sept. 26, 1914, ch. 311, 38 Stat. 

717, as amended, which is classified generally to sub-

chapter I (§ 41 et seq.) of chapter 2 of this title. For 

complete classification of this Act to the Code, see sec-

tion 58 of this title and Tables. 

AMENDMENTS 

1992—Subsec. (b)(1). Pub. L. 102–486, § 1502(c), struck 

out ‘‘shall’’ after ‘‘Agency’’ in introductory provisions, 

inserted ‘‘may’’ before ‘‘conduct’’ in subpar. (A), in-

serted ‘‘shall’’ before ‘‘certify’’ in subpar. (B), and in 

subpar. (C) inserted ‘‘shall’’ before ‘‘notify’’ and struck 

out before period at end ‘‘discovered in the course of 

such field testing’’. 
Pub. L. 102–486, § 1501(c)(3)(A), (B), substituted ‘‘auto-

motive fuel rating’’ for ‘‘octane rating’’ and ‘‘fuel’’ for 

‘‘gasoline’’ wherever appearing. 
Subsec. (c). Pub. L. 102–486, § 1501(c)(3), substituted 

‘‘automotive fuel rating’’ for ‘‘octane rating’’ and 

‘‘fuel’’ for ‘‘gasoline’’ wherever appearing, ‘‘section 

2821’’ for ‘‘section 2821(1)’’ in par. (3), and ‘‘automotive 

fuel ratings’’ for ‘‘octane ratings’’ in par. (4). 
Subsec. (e). Pub. L. 102–586, § 1502(b), struck out before 

end of second sentence ‘‘; except that for purposes of 

section 5(m)(1)(A) of such Act, the term ‘or knowledge 

fairly implied on the basis of objective circumstances’ 

shall not apply to any violation by any gasoline re-

tailer of the requirements of section 2822(c) or (e) of 

this title’’. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by section 1501(c)(3) of Pub. L. 102–486 ef-

fective at the end of the one-year period beginning Oct. 

24, 1992, see section 1501(d)(1) of Pub. L. 102–486, set out 

as a note under section 2821 of this title. 

EFFECTIVE DATE 

Subsec. (b) of this section effective on first day of 

first calendar month beginning more than 6 months 

after June 19, 1978, see section 205(a) of Pub. L. 95–297, 

set out as a note under section 2822 of this title. 

§ 2824. Relationship of statutory provisions to 
State and local laws 

(a) To the extent that any provision of this 
subchapter applies to any act or omission, no 
State or any political subdivision thereof may 
adopt or continue in effect, except as provided in 
subsection (b) of this section, any provision of 
law or regulation with respect to such act or 
omission, unless such provision of such law or 
regulation is the same as the applicable provi-
sion of this subchapter. 
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(b) A State or political subdivision thereof 
may provide for any investigative or enforce-
ment action, remedy, or penalty (including pro-
cedural actions necessary to carry out such in-
vestigative or enforcement actions, remedies, or 
penalties) with respect to any provision of law 
or regulation permitted by subsection (a) of this 
section. 

(Pub. L. 95–297, title II, § 204, June 19, 1978, 92 
Stat. 337; Pub. L. 102–486, title XV, § 1502(a), Oct. 
24, 1992, 106 Stat. 2997.) 

AMENDMENTS 

1992—Pub. L. 102–486 amended section generally. Prior 
to amendment, section read as follows: ‘‘To the extent 
that any provision of this subchapter applies to any act 
or omission, no State or any political subdivision 
thereof may adopt, enforce, or continue in effect any 
provision of any law or regulation (including any rem-
edy or penalty applicable to any violation thereof) with 
respect to such act or omission, unless such provision 
of such law or regulation is the same as the applicable 
provision of this subchapter.’’ 

SUBCHAPTER III—SUBSIDIZATION OF 
MOTOR FUEL MARKETING 

§ 2841. Study by Secretary of Energy 

(a) Consultation with Chairman of Federal Trade 
Commission, Attorney General, and other 
agencies deemed appropriate by Secretary 

The Secretary of Energy, in consultation with 
the Chairman of the Federal Trade Commission 
and the Attorney General and other agencies as 
the Secretary deems appropriate, shall conduct 
a study of the extent to which producers, refin-
ers, and other suppliers of motor fuel subsidize 
the sale of such motor fuel at retail or wholesale 
with profits obtained from other operations. 

(b) Scope 

Such study shall examine— 
(1) the role of vertically integrated oper-

ations in facilitating subsidization of sales of 
motor fuel at wholesale or retail; 

(2) the extent to which such subsidization is 
predatory and presents a threat to competi-
tion; 

(3) the profitability of various segments of 
the petroleum industry; 

(4) the impact of prohibiting such subsidiza-
tion on the competitive viability of various 
segments of the petroleum industry, on prices 
of motor fuel to consumers and on the health 
and structure of the petroleum industry as a 
whole; and 

(5) such other matters as the Secretary con-
siders appropriate. 

(c) Notice to interested parties and opportunity 
to present written and oral data, views and 
arguments 

In conducting the study required by this sec-
tion, the Secretary shall give appropriate notice 
and afford interested persons an opportunity to 
present written and oral data, views and argu-
ments concerning such study. 

(d) Report to Congress; contents and time for 
submission; Presidential promulgation of 
rules establishing interim measures; submis-
sion date and duration of interim measures; 
Congressional approval of interim measures 

(1) The Secretary shall report the results of 
the study required by this section, together with 

such recommendations for legislative action and 
such statistical evidence as he deems appro-
priate to the Congress on or before the expira-
tion of the eighteenth month after June 19, 1978. 

(2) If the President determines that interim 
measures are necessary and appropriate to 
maintain the competitive viability of the mar-
keting sector of the petroleum industry during 
Congressional consideration of the recommenda-
tions contained in the report submitted under 
paragraph (1), he shall prescribe, by rule, in ac-
cordance with the procedures set forth in sec-
tion 6393(a) of title 42 such interim measures. 

(3) No interim measure proposed by the Presi-
dent under this section may be submitted after 
January 1, 1980, and the effect of such measure 
if approved by the Congress under paragraph (4) 
may not extend beyond 18 months after such 
Congressional approval. 

(4) Such interim measure shall not take effect 
unless approved by both Houses of Congress as if 
it were a contingency plan under section 6422 of 
title 42: Provided, That the 60-day period referred 
to in such section shall be extended to 90 days 
for purposes of this section. 

(e) Authorization of appropriations 

There are authorized to be appropriated such 
sums as may be necessary to carry out the pro-
visions of this section. 

(Pub. L. 95–297, title III, § 301, June 19, 1978, 92 
Stat. 337.) 

CHAPTER 56—NATIONAL CLIMATE 
PROGRAM 

Sec. 

2901. Findings. 

2902. Purpose. 

2903. Definitions. 

2904. National Climate Program. 

2905. Repealed. 

2906. Annual report. 

2907. Contract and grant authority; records and au-

dits. 

2908. Authorization of appropriations. 

§ 2901. Findings 

The Congress finds and declares the following: 
(1) Weather and climate change affect food 

production, energy use, land use, water re-
sources and other factors vital to national se-
curity and human welfare. 

(2) An ability to anticipate natural and man- 
induced changes in climate would contribute 
to the soundness of policy decisions in the 
public and private sectors. 

(3) Significant improvements in the ability 
to forecast climate on an intermediate and 
long-term basis are possible. 

(4) Information regarding climate is not 
being fully disseminated or used, and Federal 
efforts have given insufficient attention to as-
sessing and applying this information. 

(5) Climate fluctuation and change occur on 
a global basis, and deficiencies exist in the 
system for monitoring global climate changes. 
International cooperation for the purpose of 
sharing the benefits and costs of a global ef-
fort to understand climate is essential. 

(6) The United States lacks a well-defined 
and coordinated program in climate-related 
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