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1 See References in Text note below. 

by the Secretary, of all property within the 
boundaries of the seashore which is situated 
within the town adopting such bylaw; and (2) 
promoting the preservation and development, in 
accordance with the purposes of sections 459b to 
459b–8 of this title, of the area comprising the 
seashore, by means of acreage, frontage, and set-
back requirements and other provisions which 
may be required by such regulations to be in-
cluded in a zoning bylaw consistent with the 
laws of Massachusetts. 

(c) Adverse provisions and absence of notice for 
variance as requiring disapproval of local by-
laws 

No zoning bylaw or amendment of a zoning 
bylaw shall be approved by the Secretary which 
(1) contains any provision which he may con-
sider adverse to the preservation and develop-
ment, in accordance with the purposes of sec-
tions 459b to 459b–8 of this title, of the area com-
prising the seashore, or (2) fails to have the ef-
fect of providing that the Secretary shall re-
ceive notice of any variance granted under and 
any exception made to the application of such 
bylaw or amendment. 

(d) Termination of suspension of authority for 
acquisition by condemnation because of non-
conforming variances and uses; agreements 
concerning exercise of authority 

If any improved property with respect to 
which the Secretary’s authority to acquire by 
condemnation has been suspended by reason of 
the adoption and approval, in accordance with 
the foregoing provisions of this section, of a zon-
ing bylaw applicable to such property (herein-
after referred to as ‘‘such bylaw’’)— 

(1) is made the subject of a variance under or 
an exception to such bylaw, which variance or 
exception fails to conform or is in any manner 
opposed to or inconsistent with any applicable 
standard contained in the regulations issued 
pursuant to this section and in effect at the 
time of the passage of such bylaw, or 

(2) is property upon or with respect to which 
there occurs any use, commencing after the 
date of the publication by the Secretary of 
such regulations, which fails to conform or is 
in any manner opposed to or inconsistent with 
any applicable standard contained in such reg-
ulations (but no use which is in conformity 
with the provisions of such bylaw shall be held 
to fail to conform or be opposed to or incon-
sistent with any such standard), 

the Secretary may, at any time and in his dis-
cretion, terminate the suspension of his author-
ity to acquire such improved property by con-
demnation: Provided, however, That the Sec-
retary may agree with the owner or owners of 
such property to refrain from the exercise of the 
said authority during such time and upon such 
terms and conditions as the Secretary may 
deem to be in the best interests of the develop-
ment and preservation of the seashore. 

(Pub. L. 87–126, § 5, Aug. 7, 1961, 75 Stat. 290.) 

§ 459b–5. Certificate of suspension of authority 
for acquisition by condemnation 

The Secretary shall furnish to any party in in-
terest requesting the same, a certificate indicat-

ing, with respect to any property located within 
the seashore as to which the Secretary’s author-
ity to acquire such property by condemnation 
has been suspended in accordance with the pro-
visions of sections 459b to 459b–8 of this title, 
that such authority has been so suspended and 
the reasons therefor. 

(Pub. L. 87–126, § 6, Aug. 7, 1961, 75 Stat. 291.) 

§ 459b–6. Administration of acquired property 

(a) Utilization of authority for conservation and 
management of natural resources 

Except as otherwise provided in sections 459b 
to 459b–8 of this title, the property acquired by 
the Secretary under such sections shall be ad-
ministered by the Secretary subject to the pro-
visions of the Act entitled ‘‘An Act to establish 
a National Park Service, and for other pur-
poses’’, approved August 25, 1916 (39 Stat. 535),1 
as amended and supplemented, and in accord-
ance with laws of general application relating to 
the national park system as defined by the Act 
of August 8, 1953 (67 Stat. 496); 1 except that au-
thority otherwise available to the Secretary for 
the conservation and management of natural re-
sources may be utilized to the extent he finds 
such authority will further the purposes of sec-
tions 459b to 459b–8 of this title. 

(b) Preservation of seashore; incompatible visi-
tor conveniences restricted; provisions for 
public enjoyment and understanding; devel-
opments for recreational activities; public 
use areas 

(1) In order that the seashore shall be perma-
nently preserved in its present state, no develop-
ment or plan for the convenience of visitors 
shall be undertaken therein which would be in-
compatible with the preservation of the unique 
flora and fauna or the physiographic conditions 
now prevailing or with the preservation of such 
historic sites and structures as the Secretary 
may designate: Provided, That the Secretary 
may provide for the public enjoyment and un-
derstanding of the unique natural, historic, and 
scientific features of Cape Cod within the sea-
shore by establishing such trails, observation 
points, and exhibits and providing such services 
as he may deem desirable for such public enjoy-
ment and understanding: Provided further, That 
the Secretary may develop for appropriate pub-
lic uses such portions of the seashore as he 
deems especially adaptable for camping, swim-
ming, boating, sailing, hunting, fishing, the ap-
preciation of historic sites and structures and 
natural features of Cape Cod, and other activi-
ties of similar nature. 

(2) In developing the seashore the Secretary 
shall provide public use areas in such places and 
manner as he determines will not diminish for 
its owners or occupants the value or enjoyment 
of any improved property located within the 
seashore. 

(c) Hunting and fishing regulations; navigation 

The Secretary may permit hunting and fish-
ing, including shellfishing, on lands and waters 
under his jurisdiction within the seashore in 
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