§460x-15

1982—Pub. L. 97-361 substituted $66,153,000"" for
$57,753,000".
1974—Pub. L. 93477 substituted ‘°$57,7563,000"" for
*°$19,800,000°".

RETROACTIVE STATUTORY CEILINGS

Pub. L. 97-361, §7, Oct. 22, 1982, 96 Stat. 1725, provided
that: ‘“For purposes of section 7(a)(3) of the Land and
Water Conservation Fund Act of 1965 ([former] 16 U.S.C.
4601-9(a)(3)) [see 54 U.S.C. 200306(a)(4)], the statutory
ceilings on appropriations established by the amend-
ments made by this Act [enacting section 460x-15 and
amending sections 460x-9, 460x-11 and 460x-14 of this
title] shall be deemed to be statutory ceilings con-
tained in a provision of law enacted prior to the con-
vening of the Ninety-fifth Congress.”’

§460x-15. Lakeshore wilderness report; adminis-
tration

In accordance with section 1132(c) of this title,
the President shall, no later than June 1, 1983,
advise the United States Senate and House of
Representatives of his recommendations with
respect to the suitability or nonsuitability as
wilderness of any area within the lakeshore.
Subject to existing private rights, the areas de-
scribed in the report prepared by the National
Park Service entitled ‘“Wilderness Recom-
mendation; Sleeping Bear Dunes National Lake-
shore” dated January, 1981, and recommended
for wilderness (approximately 7,128 acres) and
for potential wilderness additions (approxi-
mately 23,775 acres) shall, until Congress deter-
mines otherwise, be administered by the Sec-
retary so as to maintain their presently existing
wilderness character and potential for inclusion
in the National Wilderness Preservation Sys-
tem.

(Pub. L. 91-479, §16, as added Pub. L. 97-361, §5,
Oct. 22, 1982, 96 Stat. 1724.)

SUBCHAPTER LXXXIII—KING RANGE
NATIONAL CONSERVATION AREA

§460y. Establishment; boundaries

The Secretary of the Interior (hereinafter re-
ferred to as the ‘‘Secretary’’) is hereby author-
ized and directed, after compliance with sections
460y-2 and 460y-3 of this title, to establish, with-
in the boundaries described in section 460y-8 of
this title, the King Range National Conservation
Area in the State of California (hereinafter re-
ferred to as the ‘‘Area’’), and to consolidate and
manage the public lands in the area with the
purpose of conserving and developing, for the
use and benefit of the people of the United
States, the lands and other resources therein
under a program of multiple usage and of sus-
tained yield.

(Pub. L. 91476, §1, Oct. 21, 1970, 84 Stat. 1067.)

§460y-1. Management of lands
(a) Utilization and development of resources

In the management of lands in the area, the
Secretary shall utilize and develop the resources
in such a manner as to satisfy all legitimate re-
quirements for the available resources as fully
as possible without undue denial of any of such
requirements and without undue impairment of
any of the resources, taking into consideration
total requirement and total availability of re-
sources, irrespective of ownership or location.
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(b) Plan of land use, development, and manage-
ment

The policy set forth in subsection (a) of this
section implies—

(1) that there will be a comprehensive, bal-
anced, and coordinated plan of land use, devel-
opment, and management of the Area, and
that such plan will be based on an inventory
and evaluation of the available resources and
requirements for such resources, and on the
topography and other features of the Area.

(2) that the plan will indicate the primary or
dominant uses which will be permitted on var-
ious portions of the Area.

(3) that the plan will be based on a weighing
of the relative values to be obtained by utili-
zation and development of the resources for al-
ternative possible uses, and will be made with
the object of obtaining the greatest values on
a continuing basis, and that due consideration
will be given to intangible values as well as to
tangible values such as dollar return or pro-
duction per unit.

(4) that secondary or collateral uses may be
permitted to the extent that such uses are
compatible with and do not unduly impair the
primary or dominant uses, according to a sea-
sonal schedule or otherwise.

(5) that management of the renewable re-
sources will be such as to obtain a sustained,
regular, or periodic yield or supply of products
or services without impairment of the produc-
tivity, or the enjoyment or carrying capacity
of the land.

(6) that the plan will be reviewed and re-
evaluated periodically.

(7) that the resources to be considered are
all the natural resources including but not
limited to the soils, bodies of water including
the shorelines thereof, forest growth including
timber, vegetative cover including forage, fish,
and other wildlife, and geological resources in-
cluding minerals.

(8) that the uses to be considered are all of
the legitimate uses of such resources including
but not limited to all forms of outdoor recre-
ation including scenic enjoyment, hunting,
fishing, hiking, riding, camping, picknicking,!
boating, and swimming, all uses of water re-
sources, watershed management, production of
timber and other forest producers, grazing and
other agricultural uses, fish and wildlife man-
agement, mining, preservation of ecological
balance, scientific study, occupancy and ac-
cess.

(Pub. L. 91476, §2, Oct. 21, 1970, 84 Stat. 1067.)

§460y-2. Program of multiple usage and sus-
tained yield of renewable natural resources;
public and private assistance in preparation;
provisions

The Secretary shall use public and private as-
sistance as he may require, for the purpose of
preparing for the Area a program of multiple
usage and of sustained yield of renewable natu-
ral resources. Such program shall include but
need not be limited to (1) a quantitative and
qualitative analysis of the resources of the Area;

180 in original. Probably should be ‘‘picnicking,”.
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(2) the proposed boundaries of the Area; (3) a
plan of land use, development, and management
of the Area together with any proposed coopera-
tive activities with the State of California, local
governments, and others; (4) a statement of ex-
pected costs and an economic analysis of the
program with particular reference to costs to
the United States and expected economic effects
on local communities and governments; and (5)
an evaluation by the Secretary of the program
in terms of the public interest.

(Pub. L. 91-476, §3, Oct. 21, 1970, 84 Stat. 1068.)

§460y-3. Procedure for establishment

The Secretary shall establish the Area after a
period of at least ninety calendar days from and
after the date that he has (1) submitted copies of
the program required by section 460y-2 of this
title to the President of the Senate and the
Speaker of the House of Representatives, the
Governor of the State of California, and the gov-
erning body of the county or counties in which
the area is located and (2) published a notice of
intention to establish the area in the Federal
Register and in at least two newspapers which
circulate generally within the Area.

(Pub. L. 91-476, §4, Oct. 21, 1970, 84 Stat. 1068.)
§460y—4. Authority of Secretary

The Secretary is authorized—
(1) Conduct of public hearings

To conduct a public hearing or hearings to
receive expression of local views relating to
establishment of the area.

(2) Acquisition of land or interests in land by
donation, by purchase with donated funds
or funds specifically appropriated for such
purpose, or by exchange; consent of owner;
acquired lands or interests in lands as pub-
lic lands

To acquire by donation, by purchase with
donated funds or with funds appropriated spe-
cifically for that purpose, or by exchange, any
land or interest in land within the area de-
scribed in section 460y-8 of this title, which
the Secretary, in his judgment, determines to
be desirable for consolidation of public lands
within the Area in order to facilitate efficient
and beneficial management of the public lands
or otherwise to accomplish the purposes of
this subchapter: Provided, That the Secretary
may not acquire, without the consent of the
owner, any such lands or interests therein
which are utilized on October 21, 1970, for resi-
dential, agricultural, or commercial purposes
so long as he finds such property is devoted to
uses compatible with the purposes of this sub-
chapter. Any lands or interests in lands ac-
quired by the United States under the author-
ity of this section shall, upon acceptance of
title, become public lands, and shall become a
part of the area subject to all the laws and
regulations applicable thereto.

(3) Procedure for acquisition of land or inter-
ests in land by exchange

In the exercise of his authority to acquire
land or interests in land by exchange under

TITLE 16—CONSERVATION

§ 460y—4

this subchapter, to accept title to any non-
Federal land located within the Area and to
convey to the grantor of such land not to ex-
ceed an equal value of surveyed, unappropri-
ated, and unreserved public lands or interests,
in lands and appropriated funds when in his
judgment the exchange will be in the public
interest, and in accordance with the following:

(A) The public lands offered in exchange
for non-Federal lands or interests in non-
Federal lands must be in the same county or
counties, and must be classified by the Sec-
retary as suitable for exchange. For a period
of five years, any such public lands suitable
for transfer to nonpublic ownership shall be
classified for exchange under this sub-
chapter.

(B) If the lands or interests in lands of-
fered in exchange for public lands have a
value at least equal to two-thirds of the
value of the public lands, the exchange may
be completed upon payment to the Secretary
of the difference in value, or the submittal
of a cash deposit or a performance bond in
an amount at least equal to the difference in
value assuring that additional lands accept-
able to the Secretary and at least equal to
the difference in value will be conveyed to
the Government within a time certain to be
specified by the Secretary. Any such pay-
ment made to the Secretary shall be depos-
ited in the Treasury as a miscellaneous re-
ceipt.

(C) If the public lands offered in exchange
for non-Federal lands or interests in non-
Federal lands have a value at least equal to
two-thirds of the value of the non-Federal
lands, the exchange may be completed upon
payment by the Secretary of the difference
in value.

(D) Either party to an exchange under this
subchapter may reserve minerals, ease-
ments, or rights of use either for its own
benefit, for the benefit of third parties, or
for the benefit of the general public. Any
such reservation, whether in lands conveyed
to or by the United States, shall be subject
to such reasonable conditions respecting in-
gress and egress and the use of the surface of
the land as may be deemed necessary by the
Secretary. When minerals are reserved in a
conveyance by the United States, any person
who prospects for or acquires the right to
mine and remove the reserved mineral de-
posits shall be liable to the surface owners
according to their respective interests for
any actual damage to the surface or to the
improvements thereon resulting from pros-
pecting, entering, or mining operations; and
such person shall, prior to entering, either
obtain the surface owner’s written consent,
or file with the Secretary a good and suffi-
cient bond or undertaking to the United
States in an amount acceptable to the Sec-
retary for the use and benefit of the surface
owner to secure payment of such damages as
may be determined in an action brought on
the bond or undertaking in a court of com-
petent jurisdiction.
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