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§ 1826d. Prohibition 

The United States, or any agency or official 
acting on behalf of the United States, may not 
enter into any international agreement with re-
spect to the conservation and management of 
living marine resources or the use of the high 
seas by fishing vessels that would prevent full 
implementation of the global moratorium on 
large-scale driftnet fishing on the high seas, as 
such moratorium is expressed in Resolution 46/ 
215 of the United Nations General Assembly. 

(Pub. L. 104–43, title VI, § 603, Nov. 3, 1995, 109 
Stat. 392.) 

CODIFICATION 

Section was enacted as part of the High Seas Driftnet 
Fishing Moratorium Protection Act, and also as part of 
the Fisheries Act of 1995, and not as part of the Magnu-
son-Stevens Fishery Conservation and Management 
Act which comprises this chapter. 

CONGRESSIONAL FINDINGS 

Pub. L. 104–43, title VI, § 602, Nov. 3, 1995, 109 Stat. 391, 
provided that: ‘‘The Congress finds that— 

‘‘(1) Congress has enacted and the President has 
signed into law numerous Acts to control or prohibit 
large-scale driftnet fishing both within the jurisdic-
tion of the United States and beyond the exclusive 
economic zone of any nation, including the Driftnet 
Impact Monitoring, Assessment, and Control Act of 
1987 (title IV, Public Law 100–220) [16 U.S.C. 1822 
note], the Driftnet Act Amendments of 1990 (Public 
Law 101–627) [16 U.S.C. 1826], and the High Seas Drift-
net Fisheries Enforcement Act (title I, Public Law 
102–582) [see Short Title of 1992 Amendment note set 
out under section 1801 of this title]; 

‘‘(2) the United States is a party to the Convention 
for the Prohibition of Fishing with Long Driftnets in 
the South Pacific, also known as the Wellington Con-
vention; 

‘‘(3) the General Assembly of the United Nations 
has adopted three resolutions and three decisions 
which established and reaffirm a global moratorium 
on large-scale driftnet fishing on the high seas, begin-
ning with Resolution 44/225 in 1989 and most recently 
in Decision 48/445 in 1993; 

‘‘(4) the General Assembly of the United Nations 
adopted these resolutions and decisions at the re-
quest of the United States and other concerned na-
tions; 

‘‘(5) the best scientific information demonstrates 
the wastefulness and potentially destructive impacts 
of large-scale driftnet fishing on living marine re-
sources and seabirds; and 

‘‘(6) Resolution 46/215 of the United Nations General 
Assembly calls on all nations, both individually and 
collectively, to prevent large-scale driftnet fishing on 
the high seas.’’ 

§ 1826e. Negotiations 

The Secretary of State, on behalf of the 
United States, shall seek to enhance the imple-
mentation and effectiveness of the United Na-
tions General Assembly resolutions and deci-
sions regarding the moratorium on large-scale 
driftnet fishing on the high seas through appro-
priate international agreements and organiza-
tions. 

(Pub. L. 104–43, title VI, § 604, Nov. 3, 1995, 109 
Stat. 392.) 

CODIFICATION 

Section was enacted as part of the High Seas Driftnet 
Fishing Moratorium Protection Act, and also as part of 

the Fisheries Act of 1995, and not as part of the Magnu-
son-Stevens Fishery Conservation and Management 
Act which comprises this chapter. 

§ 1826f. Certification 

The Secretary of State shall determine in 
writing prior to the signing or provisional appli-
cation by the United States of any international 
agreement with respect to the conservation and 
management of living marine resources or the 
use of the high seas by fishing vessels that the 
prohibition contained in section 1826d of this 
title will not be violated if such agreement is 
signed or provisionally applied. 

(Pub. L. 104–43, title VI, § 605, Nov. 3, 1995, 109 
Stat. 392.) 

CODIFICATION 

Section was enacted as part of the High Seas Driftnet 
Fishing Moratorium Protection Act, and also as part of 
the Fisheries Act of 1995, and not as part of the Magnu-
son-Stevens Fishery Conservation and Management 
Act which comprises this chapter. 

§ 1826g. Enforcement 

The President shall utilize appropriate assets 
of the Department of Defense, the United States 
Coast Guard, and other Federal agencies to de-
tect, monitor, and prevent violations of the 
United Nations moratorium on large-scale drift-
net fishing on the high seas for all fisheries 
under the jurisdiction of the United States and, 
in the case of fisheries not under the jurisdic-
tion of the United States, to the fullest extent 
permitted under international law. 

(Pub. L. 104–43, title VI, § 606, Nov. 3, 1995, 109 
Stat. 392.) 

CODIFICATION 

Section was enacted as part of the High Seas Driftnet 
Fishing Moratorium Protection Act, and also as part of 
the Fisheries Act of 1995, and not as part of the Magnu-
son-Stevens Fishery Conservation and Management 
Act which comprises this chapter. 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

§ 1826h. Biennial report on international compli-
ance 

The Secretary, in consultation with the Sec-
retary of State, shall provide to Congress, by 
not later than 2 years after January 12, 2007, and 
every 2 years thereafter, a report that includes— 

(1) the state of knowledge on the status of 
international living marine resources shared 
by the United States or subject to treaties or 
agreements to which the United States is a 
party, including a list of all such fish stocks 
classified as overfished, overexploited, de-
pleted, endangered, or threatened with extinc-
tion by any international or other authority 
charged with management or conservation of 
living marine resources; 
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(2) a list of nations whose vessels have been 
identified under section 1826j(a) or 1826k(a) of 
this title, including the specific offending ac-
tivities and any subsequent actions taken pur-
suant to section 1826j or 1826k of this title; 

(3) a description of efforts taken by nations 
on those lists to comply take appropriate cor-
rective action consistent with sections 1826j 
and 1826k of this title, and an evaluation of 
the progress of those efforts, including steps 
taken by the United States to implement 
those sections and to improve international 
compliance; 

(4) progress at the international level, con-
sistent with section 1826i of this title, to 
strengthen the efforts of international fishery 
management organizations to end illegal, un-
reported, or unregulated fishing; and 

(5) steps taken by the Secretary at the inter-
national level to adopt international measures 
comparable to those of the United States to 
reduce impacts of fishing and other practices 
on protected living marine resources, if no 
international agreement to achieve such goal 
exists, or if the relevant international fishery 
or conservation organization has failed to im-
plement effective measures to end or reduce 
the adverse impacts of fishing practices on 
such species. 

(Pub. L. 104–43, title VI, § 607, as added Pub. L. 
109–479, title IV, § 403(a), Jan. 12, 2007, 120 Stat. 
3626.) 

CODIFICATION 

Section was enacted as part of the High Seas Driftnet 
Fishing Moratorium Protection Act, and also as part of 
the Fisheries Act of 1995, and not as part of the Magnu-
son-Stevens Fishery Conservation and Management 
Act which comprises this chapter. 

§ 1826i. Action to strengthen international fish-
ery management organizations 

The Secretary, in consultation with the Sec-
retary of State, and in cooperation with rel-
evant fishery management councils and any rel-
evant advisory committees, shall take actions 
to improve the effectiveness of international 
fishery management organizations in conserving 
and managing fish stocks under their jurisdic-
tion. These actions shall include— 

(1) urging international fishery management 
organizations to which the United States is a 
member— 

(A) to incorporate multilateral market-re-
lated measures against member or non-
member governments whose vessels engage 
in illegal, unreported, or unregulated fish-
ing; 

(B) to seek adoption of lists that identify 
fishing vessels and vessel owners engaged in 
illegal, unreported, or unregulated fishing 
that can be shared among all members and 
other international fishery management or-
ganizations; 

(C) to seek international adoption of a cen-
tralized vessel monitoring system in order 
to monitor and document capacity in fleets 
of all nations involved in fishing in areas 
under an international fishery management 
organization’s jurisdiction; 

(D) to increase use of observers and tech-
nologies needed to monitor compliance with 

conservation and management measures es-
tablished by the organization, including ves-
sel monitoring systems and automatic iden-
tification systems; 

(E) to seek adoption of stronger port state 
controls in all nations, particularly those 
nations in whose ports vessels engaged in il-
legal, unreported, or unregulated fishing 
land or transship fish; and 

(F) to adopt shark conservation measures, 
including measures to prohibit removal of 
any of the fins of a shark (including the tail) 
and discarding the carcass of the shark at 
sea; 

(2) urging international fishery management 
organizations to which the United States is a 
member, as well as all members of those orga-
nizations, to adopt and expand the use of mar-
ket-related measures to combat illegal, unre-
ported, or unregulated fishing, including— 

(A) import prohibitions, landing restric-
tions, or other market-based measures need-
ed to enforce compliance with international 
fishery management organization measures, 
such as quotas and catch limits; 

(B) import restrictions or other market- 
based measures to prevent the trade or im-
portation of fish caught by vessels identified 
multilaterally as engaging in illegal, unre-
ported, or unregulated fishing; and 

(C) catch documentation and certification 
schemes to improve tracking and identifica-
tion of catch of vessels engaged in illegal, 
unreported, or unregulated fishing, includ-
ing advance transmission of catch docu-
ments to ports of entry; 

(3) seeking to enter into international agree-
ments that require measures for the conserva-
tion of sharks, including measures to prohibit 
removal of any of the fins of a shark (includ-
ing the tail) and discarding the carcass of the 
shark at sea, that are comparable to those of 
the United States, taking into account dif-
ferent conditions; and 

(4) urging other nations at bilateral, re-
gional, and international levels, including the 
Convention on International Trade in Endan-
gered Species of Fauna and Flora and the 
World Trade Organization to take all steps 
necessary, consistent with international law, 
to adopt measures and policies that will pre-
vent fish or other living marine resources har-
vested by vessels engaged in illegal, unre-
ported, or unregulated fishing from being trad-
ed or imported into their nation or territories. 

(Pub. L. 104–43, title VI, § 608, as added Pub. L. 
109–479, title IV, § 403(a), Jan. 12, 2007, 120 Stat. 
3627; amended Pub. L. 111–348, title I, § 102(a), 
Jan. 4, 2011, 124 Stat. 3668.) 

CODIFICATION 

Section was enacted as part of the High Seas Driftnet 
Fishing Moratorium Protection Act, and also as part of 
the Fisheries Act of 1995, and not as part of the Magnu-
son-Stevens Fishery Conservation and Management 
Act which comprises this chapter. 

AMENDMENTS 

2011—Par. (1)(F). Pub. L. 111–348, § 102(a)(1), added sub-
par. (F). 
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