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(C) the penetration, however slight, of the
anal or genital opening of another by a hand
or finger or by any object, with an intent to
abuse, humiliate, harass, degrade, or arouse
or gratify the sexual desire of any person; or

(D) the intentional touching, not through
the clothing, of the genitalia of another per-
son who has not attained the age of 16 years
with an intent to abuse, humiliate, harass,
degrade, or arouse or gratify the sexual de-
sire of any person;

(3) the term ‘‘sexual contact’” means the in-
tentional touching, either directly or through
the clothing, of the genitalia, anus, groin,
breast, inner thigh, or buttocks of any person
with an intent to abuse, humiliate, harass, de-
grade, or arouse or gratify the sexual desire of
any person;

(4) the term ‘‘serious bodily injury’ means
bodily injury that involves a substantial risk
of death, unconsciousness, extreme physical
pain, protracted and obvious disfigurement, or
protracted loss or impairment of the function
of a bodily member, organ, or mental faculty;

(5) the term ‘“‘official detention’ means—

(A) detention by a Federal officer or em-
ployee, or under the direction of a Federal
officer or employee, following arrest for an
offense; following surrender in lieu of arrest
for an offense; following a charge or convic-
tion of an offense, or an allegation or finding
of juvenile delinquency; following commit-
ment as a material witness; following civil
commitment in lieu of criminal proceedings
or pending resumption of criminal proceed-
ings that are being held in abeyance, or
pending extradition, deportation, or exclu-
sion; or

(B) custody by a Federal officer or em-
ployee, or under the direction of a Federal
officer or employee, for purposes incident to
any detention described in subparagraph (A)
of this paragraph, including transportation,
medical diagnosis or treatment, court ap-
pearance, work, and recreation;

but does not include supervision or other con-
trol (other than custody during specified hours
or days) after release on bail, probation, or pa-
role, or after release following a finding of ju-
venile delinquency; and

(6) the term ‘‘State’” means a State of the
United States, the District of Columbia, and
any commonwealth, possession, or territory of
the United States.

(Added Pub. L. 99-646, §87(b), Nov. 10, 1986, 100
Stat. 3622, §2245, and Pub. L. 99-654, §2, Nov. 14,
1986, 100 Stat. 3662, §2245; renumbered §2246 and
amended Pub. L. 103-322, title IV, §40502, title
VI, §60010(a)(1), Sept. 13, 1994, 108 Stat. 1945, 1972;
Pub. L. 105-314, title III, §301(c), Oct. 30, 1998, 112
Stat. 2979.)

CODIFICATION

Pub. L. 99-646 and Pub. L. 99-6564 added identical sec-
tions.

AMENDMENTS

1998—Par. (6). Pub. L. 105-314 added par. (6).
1994—Pub. L. 103-322, §60010(a)(1), renumbered section
2245 of this title as this section.
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Par. (2)(D). Pub. L. 103-322, §40502, added subpar. (D).
§2247. Repeat offenders

(a) MAXIMUM TERM OF IMPRISONMENT.—The
maximum term of imprisonment for a violation
of this chapter after a prior sex offense convic-
tion shall be twice the term otherwise provided
by this chapter, unless section 3559(e) applies.

(b) PRIOR SEX OFFENSE CONVICTION DEFINED.—
In this section, the term ‘‘prior sex offense con-
viction”” has the meaning given that term in
section 2426(b).

(Added Pub. L. 103-322, title IV, §40111(a), Sept.
13, 1994, 108 Stat. 1903; amended Pub. L. 105-314,
title III, §303, Oct. 30, 1998, 112 Stat. 2979; Pub. L.
108-21, title I, §106(b), Apr. 30, 2003, 117 Stat. 655.)

AMENDMENTS

2003—Subsec. (a). Pub. L. 108-21 inserted ‘‘, unless
section 3559(e) applies’ before period at end.

1998—Pub. L. 105-314 reenacted section catchline
without change and amended text generally. Prior to
amendment, text read as follows: ‘““‘Any person who vio-
lates a provision of this chapter, after one or more
prior convictions for an offense punishable under this
chapter, or after one or more prior convictions under
the laws of any State relating to aggravated sexual
abuse, sexual abuse, or abusive sexual contact have be-
come final, is punishable by a term of imprisonment up
to twice that otherwise authorized.”

§ 2248. Mandatory restitution

(a) IN GENERAL.—Notwithstanding section 3663
or 3663A, and in addition to any other civil or
criminal penalty authorized by law, the court
shall order restitution for any offense under this
chapter.

(b) SCOPE AND NATURE OF ORDER.—

(1) DIRECTIONS.—The order of restitution
under this section shall direct the defendant
to pay to the victim (through the appropriate
court mechanism) the full amount of the vic-
tim’s losses as determined by the court pursu-
ant to paragraph (2).

(2) ENFORCEMENT.—An order of restitution
under this section shall be issued and enforced
in accordance with section 3664 in the same
manner as an order under section 3663A.

(3) DEFINITION.—For purposes of this sub-
section, the term ‘‘full amount of the victim’s
losses’ includes any costs incurred by the vic-
tim for—

(A) medical services relating to physical,
psychiatric, or psychological care;

(B) physical and occupational therapy or
rehabilitation;

(C) necessary transportation, temporary
housing, and child care expenses;

(D) lost income;

(E) attorneys’ fees, plus any costs incurred
in obtaining a civil protection order; and

(F) any other losses suffered by the victim
as a proximate result of the offense.

(4) ORDER MANDATORY.—(A) The issuance of a
restitution order under this section is manda-
tory.

(B) A court may not decline to issue an order
under this section because of—

(i) the economic circumstances of the de-
fendant; or

(ii) the fact that a victim has, or is enti-
tled to, receive compensation for his or her
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injuries from the proceeds of insurance or
any other source.

(c) DEFINITION.—For purposes of this section,
the term ‘“‘victim’ means the individual harmed
as a result of a commission of a crime under this
chapter, including, in the case of a victim who
is under 18 years of age, incompetent, incapaci-
tated, or deceased, the legal guardian of the vic-
tim or representative of the victim’s estate, an-
other family member, or any other person ap-
pointed as suitable by the court, but in no event
shall the defendant be named as such represent-
ative or guardian.

(Added Pub. L. 103-322, title IV, §40113(a)(1),
Sept. 13, 1994, 108 Stat. 1904; amended Pub. L.
104-132, title II, §205(b), Apr. 24, 1996, 110 Stat.
1231.)

AMENDMENTS

1996—Subsec. (a). Pub. L. 104-132, §205(b)(1), inserted
‘‘or 3663A” after ‘3663".

Subsec. (b)(1). Pub. L. 104-132, §205(b)(2)(A), reenacted
heading without change and amended text generally.
Prior to amendment, text read as follows: ‘“The order of
restitution under this section shall direct that—

““(A) the defendant pay to the victim (through the
appropriate court mechanism) the full amount of the
victim’s losses as determined by the court, pursuant
to paragraph (3); and

‘“(B) the United States Attorney enforce the res-
titution order by all available and reasonable
means.”’

Subsec. (b)(2). Pub. L. 104-132, §205(b)(2)(B), struck
out ‘“‘by victim” after ‘‘Enforcement’ in heading and
amended text generally. Prior to amendment, text read
as follows: ‘“An order of restitution also may be en-
forced by a victim named in the order to receive the
restitution in the same manner as a judgment in a civil
action.”

Subsec. (b)(4)(C), (D). Pub. L. 104-132, §205(b)(2)(C),
struck out subpars. (C) and (D), which related to
court’s consideration of economic circumstances of de-
fendant in determining schedule of payment of restitu-
tion orders, and court’s entry of nominal restitution
awards where economic circumstances of defendant do
not allow for payment of restitution, respectively.

Subsec. (b)(5) to (10). Pub. L. 104-132, §205(b)(2)(D),
struck out pars. (6) to (10), which related, respectively,
to more than 1 offender, more than 1 victim, payment
schedule, setoff, effect on other sources of compensa-
tion, and condition of probation or supervised release.

Subsec. (c). Pub. L. 104-132, §205(b)(3), (4), redesig-
nated subsec. (f) as (¢) and struck out former subsec. (c)
relating to proof of claim.

Subsecs. (d), (e). Pub. L. 104-132, §205(b)(3), struck out
subsecs. (d) and (e) which read as follows:

“(d) MODIFICATION OF ORDER.—A victim or the of-
fender may petition the court at any time to modify a
restitution order as appropriate in view of a change in
the economic circumstances of the offender.

‘“(e) REFERENCE TO MAGISTRATE OR SPECIAL MAS-
TER.—The court may refer any issue arising in connec-
tion with a proposed order of restitution to a mag-
istrate or special master for proposed findings of fact
and recommendations as to disposition, subject to a de
novo determination of the issue by the court.”

Subsec. (f). Pub. L. 104-132, §205(b)(4), redesignated
subsec. (f) as (c¢).

EFFECTIVE DATE OF 1996 AMENDMENT

Pub. L. 104-132, title II, §211, Apr. 24, 1996, 110 Stat.
1241, provided that: ‘“The amendments made by this
subtitle [subtitle A (§§201-211) of title II of Pub. L.
104-132, see Short Title of 1996 Amendment note set out
under section 3551 of this title] shall, to the extent con-
stitutionally permissible, be effective for sentencing
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proceedings in cases in which the defendant is con-
victed on or after the date of enactment of this Act
[Apr. 24, 1996].”

CHAPTER 109B—SEX OFFENDER AND
CRIMES AGAINST CHILDREN REGISTRY

Sec.

2250. Failure to register.

§ 2250. Failure to register

(a) IN GENERAL.—Whoever—

(1) is required to register under the Sex Of-
fender Registration and Notification Act;

(2)(A) is a sex offender as defined for the pur-
poses of the Sex Offender Registration and No-
tification Act by reason of a conviction under
Federal law (including the Uniform Code of
Military Justice), the law of the District of
Columbia, Indian tribal law, or the law of any
territory or possession of the United States; or

(B) travels in interstate or foreign com-
merce, or enters or leaves, or resides in, Indian
country; and

(3) knowingly fails to register or update a
registration as required by the Sex Offender
Registration and Notification Act;

shall be fined under this title or imprisoned not
more than 10 years, or both.

(b) AFFIRMATIVE DEFENSE.—In a prosecution
for a violation under subsection (a), it is an af-
firmative defense that—

(1) uncontrollable circumstances prevented
the individual from complying;

(2) the individual did not contribute to the
creation of such circumstances in reckless dis-
regard of the requirement to comply; and

(3) the individual complied as soon as such
circumstances ceased to exist.

(c) CRIME OF VIOLENCE.—

(1) IN GENERAL.—An individual described in
subsection (a) who commits a crime of vio-
lence under Federal law (including the Uni-
form Code of Military Justice), the law of the
District of Columbia, Indian tribal law, or the
law of any territory or possession of the
United States shall be imprisoned for not less
than 5 years and not more than 30 years.

(2) ADDITIONAL PUNISHMENT.—The punish-
ment provided in paragraph (1) shall be in ad-
dition and consecutive to the punishment pro-
vided for the violation described in subsection
(a).

(Added Pub. L. 109-248, title I, §141(a)(1), July 27,
2006, 120 Stat. 602.)

REFERENCES IN TEXT

The Sex Offender Registration and Notification Act,
referred to in subsec. (a)(1), (2)(A), (3), is title I of Pub.
L. 109-248, July 27, 2006, 120 Stat. 590, which is classified
principally to subchapter I (§16901 et seq.) of chapter
151 of Title 42, The Public Health and Welfare. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 16901 of Title 42 and
Tables.

The Uniform Code of Military Justice, referred to in
subsecs. (a)(2)(A) and (c)(1), is classified generally to
chapter 47 (§ 801 et seq.) of Title 10, Armed Forces.

CHAPTER 110—SEXUAL EXPLOITATION AND
OTHER ABUSE OF CHILDREN

Sec.

2251. Sexual exploitation of children.
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