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ciary Committee, 87th Cong., 1st sess., ser. 3, on Federal
Conflict of Interest Legislation.

2. H. Rept. 748, 87th Cong., 1st sess.

3. 107 Cong., Rec. 14774.

4. Hearing of June 21, 1962, before the Senate Judici-
ary Committee, 87th Cong., 2d sess., on Conflicts of In-
terest.

5. S. Rept. 2213, 87th Cong., 2d sess.

6. 108 Cong. Rec. 20805 and 21130 (daily ed., October 3
and 4, 1962).

OTHER MATERIAL

1. President’s special message to Congress, April 27,
1961, and attached draft bill, 107 Cong. Rec. 6835.

2. President’s Memorandum of February 9, 1962, to the
heads of executive departments and agencies entitled
Preventing Conflicts of Interest on the Part of Advisers and
Consultants to the Government, 27 F.R. 1341.

3. 42 Op. A.G. No. 6, January 31, 1962.

4. Memorandum of December 10, 1956, for the Attor-
ney General from the Office of Legal Counsel re con-
flict of interest statutes, Hearings before the Antitrust
Subcommittee (Subcommittee No. 5) of House Judici-
ary Committee, 86th Cong., 2d sess., ser. 17, pt. 2, p. 619.

5. Staff report of Antitrust Subcommittee (Sub-
committee No. 5) of House Judiciary Committee, 85th
Cong., 2d sess., Federal Conflict of Interest Legislation
(Comm. Print 1958).

6. Report of the Association of the Bar of the City of
New York, Conflict of Interest and Federal Service (Har-
vard Univ. Press 1960).

FOOTNOTES

1Section 190 of the Revised Statutes (6 U.S.C. 99),
which was repealed by section 3 of Public Law 87-849,
applied to a former officer or employee of the Govern-
ment who had served in a department of the executive
branch. It prohibited him, for a period of two years
after his employment had ceased, from representing
anyone in the prosecution of a claim against the United
States which was pending in that or any other execu-
tive department during his period of employment. The
subject of post-employment activities of former Gov-
ernment officers and employees was also dealt with in
another statute which was repealed, 18 U.S.C. 284. Pub-
lic Law 87-849 covers the subject in a single section en-
acted as the new 18 U.S.C. 207.

18 U.S.C. 216, which was repealed by section 1(c) of
Public Law 87-849, prohibited the payment to or accept-
ance by a Member of Congress or officer or employee of
the Government of any money or thing of value for giv-
ing or procuring a Government contract. Since this of-
fense is within the scope of the newly enacted 18 U.S.C.
201 and 18 U.S.C. 203, relating to bribery and conflicts
of interest, respectively, section 216 is no longer nec-
essary.

2See section 2 of Public Law 87-849. 18 U.S.C. 281 and
18 U.S.C. 283 were not completely set aside by section
2 but remain in effect to the extent that they apply to
retired officers of the Armed Forces (see ‘‘Retired Offi-
cers of the Armed Forces,” infra).

3S. Rept. 2213, 87th Cong., 2d sess., p. 6.

4The term ‘‘official responsibility’ is defined by the
new 18 U.S.C. 202(b) to mean ‘‘the direct administrative
or operating authority, whether intermediate or final,
and either exercisable alone or with others, and either
personally or through subordinates, to approve, dis-
approve, or otherwise direct Government action.”

5These two provisions of section 205 refer to an ‘‘offi-
cer or employee’” and not, as do certain of the other
provisions of the Act, to an ‘‘officer or employee, in-
cluding a special Government employee.”” However, it
is plain from the definition in section 202(a) that a spe-
cial Government employee is embraced within the com-
prehensive term ‘‘officer or employee.”” There would
seem to be little doubt, therefore, that the instant pro-
visions of section 205 apply to special Government em-
ployees even in the absence of an explicit reference to
them.
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6The prohibitions of the two subsections apply to per-
sons ending service in these areas whether they leave
the Government entirely or move to the legislative or
judicial branch. As a practical matter, however, the
prohibitions would rarely be significant in the latter
situation because officers and employees of the legisla-
tive and judicial branches are covered by sections 203
and 205.

7Neither section 203 nor section 205 prevents a special
Government employee, during his period of affiliation
with the Government, from representing another per-
son before the Government in a particular matter only
because it is within his official responsibility. There-
fore the inclusion of a former special Government em-
ployee within the l-year postemployment ban of sub-
section (b) may subject him to a temporary restraint
from which he was free prior to the end of his Govern-
ment service. However, since special Government em-
ployees usually do not have ‘‘official responsibility,”” as
that term is defined in section 202(b), their inclusion
within the 1-year ban will not have a widespread effect.

8 Subsection (a), as it first appeared in H.R. 8140, the
bill which became Public Law 87-849, made it unlawful
for a former officer or employee to act as agent or at-
torney for, or aid or assist, anyone in a matter in which
he had participated. The House Judiciary Committee
struck the underlined words, and the bill became law
without them. It should be noted also that the repealed
provisions of 18 U.S.C. 283 made the distinction between
one’s acting as agent or attorney for another and his
aiding or assisting another.

§ 202. Definitions

(a) For the purpose of sections 203, 205, 207, 208,
and 209 of this title the term ‘‘special Govern-
ment employee’ shall mean an officer or em-
ployee of the executive or legislative branch of
the United States Government, of any independ-
ent agency of the United States or of the Dis-
trict of Columbia, who is retained, designated,
appointed, or employed to perform, with or
without compensation, for not to exceed omne
hundred and thirty days during any period of
three hundred and sixty-five consecutive days,
temporary duties either on a full-time or inter-
mittent basis, a part-time United States com-
missioner, a part-time United States magistrate
judge, or, regardless of the number of days of ap-
pointment, an independent counsel appointed
under chapter 40 of title 28 and any person ap-
pointed by that independent counsel under sec-
tion 594(c) of title 28. Notwithstanding the next
preceding sentence, every person serving as a
part-time local representative of a Member of
Congress in the Member’s home district or State
shall be classified as a special Government em-
ployee. Notwithstanding section 29(c) and (d)?! of
the Act of August 10, 1956 (70A Stat. 632; 5 U.S.C.
30r(c) and (d)), a Reserve officer of the Armed
Forces, or an officer of the National Guard of
the United States, unless otherwise an officer or
employee of the United States, shall be classi-
fied as a special Government employee while on
active duty solely for training. A Reserve officer
of the Armed Forces or an officer of the Na-
tional Guard of the United States who is volun-
tarily serving a period of extended active duty
in excess of one hundred and thirty days shall be
classified as an officer of the United States
within the meaning of section 203 and sections
205 through 209 and 218. A Reserve officer of the
Armed Forces or an officer of the National

1See References in Text note below.
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Guard of the United States who is serving invol-
untarily shall be classified as a special Govern-
ment employee. The terms ‘‘officer or em-
ployee” and ‘‘special Government employee’ as
used in sections 203, 205, 207 through 209, and 218,
shall not include enlisted members of the Armed
Forces.

(b) For the purposes of sections 205 and 207 of
this title, the term ‘‘official responsibility”’
means the direct administrative or operating
authority, whether intermediate or final, and ei-
ther exercisable alone or with others, and either
personally or through subordinates, to approve,
disapprove, or otherwise direct Government ac-
tion.

(c) Except as otherwise provided in such sec-
tions, the terms ‘‘officer’” and ‘‘employee’ in
sections 203, 205, 207 through 209, and 218 of this
title shall not include the President, the Vice
President, a Member of Congress, or a Federal
judge.

(d) The term ‘“Member of Congress’ in sec-
tions 204 and 207 means—

(1) a United States Senator; and
(2) a Representative in, or a Delegate or

Resident Commissioner to, the House of Rep-

resentatives.

(e) As used in this chapter, the term—

(1) ““‘executive branch” includes each execu-
tive agency as defined in title 5, and any other
entity or administrative unit in the executive
branch;

(2) ‘“‘judicial branch” means the Supreme
Court of the United States; the United States
courts of appeals; the United States district
courts; the Court of International Trade; the
United States bankruptcy courts; any court
created pursuant to article I of the United
States Constitution, including the Court of
Appeals for the Armed Forces, the United
States Court of Federal Claims, and the
United States Tax Court, but not including a
court of a territory or possession of the United
States; the Federal Judicial Center; and any
other agency, office, or entity in the judicial
branch; and

(3) “‘legislative branch’ means—

(A) the Congress; and
(B) the Office of the Architect of the Cap-
itol, the United States Botanic Garden, the

Government Accountability Office, the Gov-

ernment Publishing Office, the Library of

Congress, the Office of Technology Assess-

ment, the Congressional Budget Office, the

United States Capitol Police, and any other

agency, entity, office, or commission estab-

lished in the legislative branch.

(Added Pub. L. 87-849, §1(a), Oct. 23, 1962, 76 Stat.
1121; amended Pub. L. 90-578, title III, §301(Db),
Oct. 17, 1968, 82 Stat. 1115; Pub. L. 100-191, §3(a),
Dec. 15, 1987, 101 Stat. 1306; Pub. L. 101-194, title
IV, §401, Nov. 30, 1989, 103 Stat. 1747, Pub. L.
101-280, §5(a), May 4, 1990, 104 Stat. 158; Pub. L.
101-650, title III, §321, Dec. 1, 1990, 104 Stat. 5117;
Pub. L. 102-572, title IX, §902(b)(1), Oct. 29, 1992,
106 Stat. 4516; Pub. L. 103-337, div. A, title IX,
§924()(1)(B), Oct. 5, 1994, 108 Stat. 2832; Pub. L.
108-271, §8(b), July 7, 2004, 118 Stat. 814; Pub. L.
113-235, div. H, title I, §1301(b), Dec. 16, 2014, 128
Stat. 2537.)
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REFERENCES IN TEXT

Section 29(c) and (d) of the Act of August 10, 1956 (7T0A
Stat. 632; 5 U.S.C. 30r(c) and (d)), referred to in subsec.
(a), was repealed and the provisions thereof were reen-
acted as sections 502, 2105(d), and 5534, of Title 5, Gov-
ernment Organization and Employees, by Pub. L.
89-554, Sept. 6, 1966, 80 Stat. 278.

PRIOR PROVISIONS

A prior section 202, act June 25, 1948, ch. 645, 62 Stat.
691, prescribed penalties for any officer or other person
who accepted or solicited anything of value to influ-
ence his decision, prior to the general amendment of
this chapter by Pub. L. 87-849, and is substantially cov-
ered by revised section 201.

AMENDMENTS

2004—Subsec. (e)(3)(B). Pub. L. 108-271 substituted
‘“‘Government Accountability Office” for ‘‘General Ac-
counting Office”.

1994—Subsec. (e)(2). Pub. L. 103-337 substituted
‘‘Court of Appeals for the Armed Forces’ for ‘“‘Court of
Military Appeals’.

1992—Subsec. (e)(2). Pub. L. 102-572 substituted
“United States Court of Federal Claims” for ‘‘United
States Claims Court”.

1990—Subsec. (c). Pub. L. 101-280, §5(a)(1), amended
subsec. (c) generally. Prior to amendment, subsec. (c¢)
read as follows: ‘“‘Except as otherwise provided in such
sections, the terms ‘officer’ and ‘employee’ in sections
203, 205, 207, 208, and 209 of this title, mean those indi-
viduals defined in sections 2104 and 2105 of title 5. The
terms ‘officer’ and ‘employee’ shall not include the
President, the Vice President, a Member of Congress, or
a Federal judge.”

Subsec. (d). Pub. L. 101-280, §5(a)(2),
“means’ for ‘‘shall include”.

Subsec. (e)(1). Pub. L. 101-280, §5(a)(3)(1), substituted
‘‘includes each” for ‘“‘means any’’.

Subsec. (e)(3)(A). Pub. L. 101-280, §5(a)(3)(2)(A),
amended subpar. (A) generally. Prior to amendment,
subpar. (A) read as follows: ‘‘a Member of Congress, or
any officer or employee of the United States Senate or
United States House of Representatives; and’’.

Subsec. (e)(3)(B). Pub. L. 101-280, §5(a)(3)(2)(B), sub-
stituted ‘‘the Office” for ‘‘an officer or employee’’.

1989—Subsecs. (¢) to (e). Pub. L. 101-194 added subsecs.
(c) to (e).

1987—Subsec. (a). Pub. L. 100-191 expanded definition
of ‘“‘special Government employee” to include an inde-
pendent counsel appointed under chapter 40 of title 28
and any person appointed by that independent counsel
under section 594(c) of title 28, regardless of the number
of days of appointment.

1968—Subsec. (a). Pub. L. 90-578 substituted ‘‘a part-
time United States commissioner, or a part-time
United States magistrate’ for ‘‘or a part-time United
States Commissioner’’.

substituted

CHANGE OF NAME

‘“United States magistrate judge’ substituted for
‘“United States magistrate’ in subsec. (a) on authority
of section 321 of Pub. L. 101-650, set out as a note under
section 631 of Title 28, Judiciary and Judicial Proce-
dure.

‘“Government Publishing Office’” substituted for
“Government Printing Office” in subsec. (e)(3)(B) on
authority of section 1301(b) of Pub. L. 113-235, set out as
a note preceding section 301 of Title 44, Public Printing
and Documents.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-572 effective Oct. 29, 1992,
see section 911 of Pub. L. 102-572, set out as a note
under section 171 of Title 28, Judiciary and Judicial
Procedure.

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 100-191 effective Dec. 15, 1987,
and applicable to independent counsel proceedings
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under 28 U.S.C. 591 et seq. pending on that date as well
as to proceedings on and after that date, see section 6
of Pub. L. 100-191, set out as a note under section 591 of
Title 28, Judiciary and Judicial Procedure.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-578 effective Oct. 17, 1968,
except when a later effective date is applicable, which
is the earlier of date when implementation of amend-
ment by appointment of magistrates [now United
States magistrate judges] and assumption of office
takes place or third anniversary of enactment of Pub.
L. 90-578, see section 403 of Pub. L. 90-578, set out as a
note under section 631 of Title 28, Judiciary and Judi-
cial Procedure.

EFFECTIVE DATE

Section effective 90 days after Oct. 23, 1962, see sec-
tion 4 of Pub. L. 87-849, set out as a note under section
201 of this title.

§203. Compensation to Members of Congress, of-
ficers, and others in matters affecting the
Government

(a) Whoever, otherwise than as provided by
law for the proper discharge of official duties,
directly or indirectly—

(1) demands, seeks, receives, accepts, or
agrees to receive or accept any compensation
for any representational services, as agent or
attorney or otherwise, rendered or to be ren-
dered either personally or by another—

(A) at a time when such person is a Mem-
ber of Congress, Member of Congress Elect,
Delegate, Delegate Elect, Resident Commis-
sioner, or Resident Commissioner Elect; or

(B) at a time when such person is an offi-
cer or employee or Federal judge of the
United States in the executive, legislative,
or judicial branch of the Government, or in
any agency of the United States,

in relation to any proceeding, application, re-
quest for a ruling or other determination, con-
tract, claim, controversy, charge, accusation,
arrest, or other particular matter in which the
United States is a party or has a direct and
substantial interest, before any department,
agency, court, court-martial, officer, or any
civil, military, or naval commission; or

(2) knowingly gives, promises, or offers any
compensation for any such representational
services rendered or to be rendered at a time
when the person to whom the compensation is
given, promised, or offered, is or was such a
Member, Member Elect, Delegate, Delegate
Elect, Commissioner, Commissioner Elect,
Federal judge, officer, or employee;

shall be subject to the penalties set forth in
section 216 of this title.

(b) Whoever, otherwise than as provided by
law for the proper discharge of official duties,
directly or indirectly—

(1) demands, seeks, receives, accepts, or
agrees to receive or accept any compensation
for any representational services, as agent or
attorney or otherwise, rendered or to be ren-
dered either personally or by another, at a
time when such person is an officer or em-
ployee of the District of Columbia, in relation
to any proceeding, application, request for a
ruling or other determination, contract,
claim, controversy, charge, accusation, arrest,

or other particular matter in which the Dis-
trict of Columbia is a party or has a direct and
substantial interest, before any department,
agency, court, officer, or commission; or

(2) knowingly gives, promises, or offers any
compensation for any such representational
services rendered or to be rendered at a time
when the person to whom the compensation is
given, promised, or offered, is or was an officer
or employee of the District of Columbia;

shall be subject to the penalties set forth in sec-
tion 216 of this title.

(c) A special Government employee shall be
subject to subsections (a) and (b) only in rela-
tion to a particular matter involving a specific
party or parties—

(1) in which such employee has at any time
participated personally and substantially as a
Government employee or as a special Govern-
ment employee through decision, approval,
disapproval, recommendation, the rendering of
advice, investigation or otherwise; or

(2) which is pending in the department or
agency of the Government in which such em-
ployee is serving except that paragraph (2) of
this subsection shall not apply in the case of
a special Government employee who has
served in such department or agency no more
than sixty days during the immediately pre-
ceding period of three hundred and sixty-five
consecutive days.

(d) Nothing in this section prevents an officer
or employee, including a special Government
employee, from acting, with or without com-
pensation, as agent or attorney for or otherwise
representing his parents, spouse, child, or any
person for whom, or for any estate for which, he
is serving as guardian, executor, administrator,
trustee, or other personal fiduciary except—

(1) in those matters in which he has partici-
pated personally and substantially as a Gov-
ernment employee or as a special Government
employee through decision, approval, dis-
approval, recommendation, the rendering of
advice, investigation, or otherwise; or

(2) in those matters that are the subject of
his official responsibility,

subject to approval by the Government official
responsible for appointment to his position.

(e) Nothing in this section prevents a special
Government employee from acting as agent or
attorney for another person in the performance
of work under a grant by, or a contract with or
for the benefit of, the United States if the head
of the department or agency concerned with the
grant or contract certifies in writing that the
national interest so requires and publishes such
certification in the Federal Register.

(f) Nothing in this section prevents an individ-
ual from giving testimony under oath or from
making statements required to be made under
penalty of perjury.

(Added Pub. L. 87-849, §1(a), Oct. 23, 1962, 76 Stat.
1121; amended Pub. L. 91-405, title II, §204(d)(2),
(3), Sept. 22, 1970, 84 Stat. 853; Pub. L. 99-646,
§47(a), Nov. 10, 1986, 100 Stat. 3604; Pub. L.
101-194, title IV, §402, Nov. 30, 1989, 103 Stat. 1748;
Pub. L. 101-280, §5(b), May 4, 1990, 104 Stat. 159.)
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