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similar groups established by the President, and for in-

dividuals appointed pursuant to sections 105 and 107(a) 

of Title 3, The President, delegated to Counsel to Presi-

dent, see section 402 of Ex Ord. No. 12674, Apr. 12, 1989, 

54 F.R. 15159, as amended, set out as a note under sec-

tion 7301 of Title 5. 

EXEMPTIONS 

Exemptions from former section 283 of this title 

deemed to be exemptions from this section, see section 

2 of Pub. L. 87–849, set out as a note under section 203 

of this title. 

§ 206. Exemption of retired officers of the uni-
formed services 

Sections 203 and 205 of this title shall not 
apply to a retired officer of the uniformed serv-
ices of the United States while not on active 
duty and not otherwise an officer or employee of 
the United States, or to any person specially ex-
cepted by Act of Congress. 

(Added Pub. L. 87–849, § 1(a), Oct. 23, 1962, 76 Stat. 
1123.) 

PRIOR PROVISIONS 

A prior section 206, act June 25, 1948, ch. 645, 62 Stat. 

692, related to an offer to a judge or judicial officer to 

influence him, prior to the general amendment of this 

chapter by Pub. L. 87–849 and is substantially covered 

by revised section 201. 

EFFECTIVE DATE 

Section effective 90 days after Oct. 23, 1962, see sec-

tion 4 of Pub. L. 87–849, set out as a note under section 

201 of this title. 

§ 207. Restrictions on former officers, employees, 
and elected officials of the executive and leg-
islative branches 

(a) RESTRICTIONS ON ALL OFFICERS AND EM-
PLOYEES OF THE EXECUTIVE BRANCH AND CERTAIN 
OTHER AGENCIES.— 

(1) PERMANENT RESTRICTIONS ON REPRESENTA-
TION ON PARTICULAR MATTERS.—Any person 
who is an officer or employee (including any 
special Government employee) of the execu-
tive branch of the United States (including 
any independent agency of the United States), 
or of the District of Columbia, and who, after 
the termination of his or her service or em-
ployment with the United States or the Dis-
trict of Columbia, knowingly makes, with the 
intent to influence, any communication to or 
appearance before any officer or employee of 
any department, agency, court, or court-mar-
tial of the United States or the District of Co-
lumbia, on behalf of any other person (except 
the United States or the District of Columbia) 
in connection with a particular matter— 

(A) in which the United States or the Dis-
trict of Columbia is a party or has a direct 
and substantial interest, 

(B) in which the person participated per-
sonally and substantially as such officer or 
employee, and 

(C) which involved a specific party or spe-
cific parties at the time of such participa-
tion, 

shall be punished as provided in section 216 of 
this title. 

(2) TWO-YEAR RESTRICTIONS CONCERNING PAR-
TICULAR MATTERS UNDER OFFICIAL RESPONSIBIL-

ITY.—Any person subject to the restrictions 
contained in paragraph (1) who, within 2 years 
after the termination of his or her service or 
employment with the United States or the 
District of Columbia, knowingly makes, with 
the intent to influence, any communication to 
or appearance before any officer or employee 
of any department, agency, court, or court- 
martial of the United States or the District of 
Columbia, on behalf of any other person (ex-
cept the United States or the District of Co-
lumbia), in connection with a particular mat-
ter— 

(A) in which the United States or the Dis-
trict of Columbia is a party or has a direct 
and substantial interest, 

(B) which such person knows or reasonably 
should know was actually pending under his 
or her official responsibility as such officer 
or employee within a period of 1 year before 
the termination of his or her service or em-
ployment with the United States or the Dis-
trict of Columbia, and 

(C) which involved a specific party or spe-
cific parties at the time it was so pending, 

shall be punished as provided in section 216 of 
this title. 

(3) CLARIFICATION OF RESTRICTIONS.—The re-
strictions contained in paragraphs (1) and (2) 
shall apply— 

(A) in the case of an officer or employee of 
the executive branch of the United States 
(including any independent agency), only 
with respect to communications to or ap-
pearances before any officer or employee of 
any department, agency, court, or court- 
martial of the United States on behalf of any 
other person (except the United States), and 
only with respect to a matter in which the 
United States is a party or has a direct and 
substantial interest; and 

(B) in the case of an officer or employee of 
the District of Columbia, only with respect 
to communications to or appearances before 
any officer or employee of any department, 
agency, or court of the District of Columbia 
on behalf of any other person (except the 
District of Columbia), and only with respect 
to a matter in which the District of Colum-
bia is a party or has a direct and substantial 
interest. 

(b) ONE-YEAR RESTRICTIONS ON AIDING OR AD-
VISING.— 

(1) IN GENERAL.—Any person who is a former 
officer or employee of the executive branch of 
the United States (including any independent 
agency) and is subject to the restrictions con-
tained in subsection (a)(1), or any person who 
is a former officer or employee of the legisla-
tive branch or a former Member of Congress, 
who personally and substantially participated 
in any ongoing trade or treaty negotiation on 
behalf of the United States within the 1-year 
period preceding the date on which his or her 
service or employment with the United States 
terminated, and who had access to informa-
tion concerning such trade or treaty negotia-
tion which is exempt from disclosure under 
section 552 of title 5, which is so designated by 
the appropriate department or agency, and 
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1 See References in Text note below. 

which the person knew or should have known 
was so designated, shall not, on the basis of 
that information, knowingly represent, aid, or 
advise any other person (except the United 
States) concerning such ongoing trade or trea-
ty negotiation for a period of 1 year after his 
or her service or employment with the United 
States terminates. Any person who violates 
this subsection shall be punished as provided 
in section 216 of this title. 

(2) DEFINITION.—For purposes of this para-
graph— 

(A) the term ‘‘trade negotiation’’ means 
negotiations which the President determines 
to undertake to enter into a trade agree-
ment pursuant to section 1102 of the Omni-
bus Trade and Competitiveness Act of 1988, 
and does not include any action taken before 
that determination is made; and 

(B) the term ‘‘treaty’’ means an inter-
national agreement made by the President 
that requires the advice and consent of the 
Senate. 

(c) ONE-YEAR RESTRICTIONS ON CERTAIN SENIOR 
PERSONNEL OF THE EXECUTIVE BRANCH AND INDE-
PENDENT AGENCIES.— 

(1) RESTRICTIONS.—In addition to the restric-
tions set forth in subsections (a) and (b), any 
person who is an officer or employee (includ-
ing any special Government employee) of the 
executive branch of the United States (includ-
ing an independent agency), who is referred to 
in paragraph (2), and who, within 1 year after 
the termination of his or her service or em-
ployment as such officer or employee, know-
ingly makes, with the intent to influence, any 
communication to or appearance before any 
officer or employee of the department or agen-
cy in which such person served within 1 year 
before such termination, on behalf of any 
other person (except the United States), in 
connection with any matter on which such 
person seeks official action by any officer or 
employee of such department or agency, shall 
be punished as provided in section 216 of this 
title. 

(2) PERSONS TO WHOM RESTRICTIONS APPLY.— 
(A) Paragraph (1) shall apply to a person 
(other than a person subject to the restric-
tions of subsection (d))— 

(i) employed at a rate of pay specified in or 
fixed according to subchapter II of chapter 
53 of title 5, 

(ii) employed in a position which is not re-
ferred to in clause (i) and for which that per-
son is paid at a rate of basic pay which is 
equal to or greater than 86.5 percent of the 
rate of basic pay for level II of the Executive 
Schedule, or, for a period of 2 years follow-
ing the enactment of the National Defense 
Authorization Act for Fiscal Year 2004, a 
person who, on the day prior to the enact-
ment of that Act, was employed in a position 
which is not referred to in clause (i) and for 
which the rate of basic pay, exclusive of any 
locality-based pay adjustment under section 
5304 or section 5304a of title 5, was equal to 
or greater than the rate of basic pay payable 
for level 5 of the Senior Executive Service on 
the day prior to the enactment of that Act, 

(iii) appointed by the President to a posi-
tion under section 105(a)(2)(B) of title 3 or by 

the Vice President to a position under sec-
tion 106(a)(1)(B) of title 3, 

(iv) employed in a position which is held 
by an active duty commissioned officer of 
the uniformed services who is serving in a 
grade or rank for which the pay grade (as 
specified in section 201 of title 37) is pay 
grade O–7 or above; or 

(v) assigned from a private sector organi-
zation to an agency under chapter 37 of title 
5. 

(B) Paragraph (1) shall not apply to a special 
Government employee who serves less than 60 
days in the 1-year period before his or her 
service or employment as such employee ter-
minates. 

(C) At the request of a department or agen-
cy, the Director of the Office of Government 
Ethics may waive the restrictions contained 
in paragraph (1) with respect to any position, 
or category of positions, referred to in clause 
(ii) or (iv) of subparagraph (A), in such depart-
ment or agency if the Director determines 
that— 

(i) the imposition of the restrictions with 
respect to such position or positions would 
create an undue hardship on the department 
or agency in obtaining qualified personnel to 
fill such position or positions, and 

(ii) granting the waiver would not create 
the potential for use of undue influence or 
unfair advantage. 

(3) MEMBERS OF THE INDEPENDENT PAYMENT 
ADVISORY BOARD.— 

(A) IN GENERAL.—Paragraph (1) shall apply 
to a member of the Independent Payment 
Advisory Board under section 1899A.1 

(B) AGENCIES AND CONGRESS.—For purposes 
of paragraph (1), the agency in which the in-
dividual described in subparagraph (A) 
served shall be considered to be the Inde-
pendent Payment Advisory Board, the De-
partment of Health and Human Services, and 
the relevant committees of jurisdiction of 
Congress, including the Committee on Ways 
and Means and the Committee on Energy 
and Commerce of the House of Representa-
tives and the Committee on Finance of the 
Senate. 

(d) RESTRICTIONS ON VERY SENIOR PERSONNEL 
OF THE EXECUTIVE BRANCH AND INDEPENDENT 
AGENCIES.— 

(1) RESTRICTIONS.—In addition to the restric-
tions set forth in subsections (a) and (b), any 
person who— 

(A) serves in the position of Vice President 
of the United States, 

(B) is employed in a position in the execu-
tive branch of the United States (including 
any independent agency) at a rate of pay 
payable for level I of the Executive Schedule 
or employed in a position in the Executive 
Office of the President at a rate of pay pay-
able for level II of the Executive Schedule, 
or 

(C) is appointed by the President to a posi-
tion under section 105(a)(2)(A) of title 3 or by 
the Vice President to a position under sec-
tion 106(a)(1)(A) of title 3, 
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and who, within 2 years after the termination 
of that person’s service in that position, know-
ingly makes, with the intent to influence, any 
communication to or appearance before any 
person described in paragraph (2), on behalf of 
any other person (except the United States), 
in connection with any matter on which such 
person seeks official action by any officer or 
employee of the executive branch of the 
United States, shall be punished as provided in 
section 216 of this title. 

(2) PERSONS WHO MAY NOT BE CONTACTED.— 
The persons referred to in paragraph (1) with 
respect to appearances or communications by 
a person in a position described in subpara-
graph (A), (B), or (C) of paragraph (1) are— 

(A) any officer or employee of any depart-
ment or agency in which such person served 
in such position within a period of 1 year be-
fore such person’s service or employment 
with the United States Government termi-
nated, and 

(B) any person appointed to a position in 
the executive branch which is listed in sec-
tion 5312, 5313, 5314, 5315, or 5316 of title 5. 

(e) RESTRICTIONS ON MEMBERS OF CONGRESS 
AND OFFICERS AND EMPLOYEES OF THE LEGISLA-
TIVE BRANCH.— 

(1) MEMBERS OF CONGRESS AND ELECTED OFFI-
CERS OF THE HOUSE.— 

(A) SENATORS.—Any person who is a Sen-
ator and who, within 2 years after that per-
son leaves office, knowingly makes, with the 
intent to influence, any communication to 
or appearance before any Member, officer, or 
employee of either House of Congress or any 
employee of any other legislative office of 
the Congress, on behalf of any other person 
(except the United States) in connection 
with any matter on which such former Sen-
ator seeks action by a Member, officer, or 
employee of either House of Congress, in his 
or her official capacity, shall be punished as 
provided in section 216 of this title. 

(B) MEMBERS AND OFFICERS OF THE HOUSE 
OF REPRESENTATIVES.—(i) Any person who is 
a Member of the House of Representatives or 
an elected officer of the House of Represent-
atives and who, within 1 year after that per-
son leaves office, knowingly makes, with the 
intent to influence, any communication to 
or appearance before any of the persons de-
scribed in clause (ii) or (iii), on behalf of any 
other person (except the United States) in 
connection with any matter on which such 
former Member of Congress or elected officer 
seeks action by a Member, officer, or em-
ployee of either House of Congress, in his or 
her official capacity, shall be punished as 
provided in section 216 of this title. 

(ii) The persons referred to in clause (i) 
with respect to appearances or communica-
tions by a former Member of the House of 
Representatives are any Member, officer, or 
employee of either House of Congress and 
any employee of any other legislative office 
of the Congress. 

(iii) The persons referred to in clause (i) 
with respect to appearances or communica-
tions by a former elected officer are any 
Member, officer, or employee of the House of 
Representatives. 

(2) OFFICERS AND STAFF OF THE SENATE.—Any 
person who is an elected officer of the Senate, 
or an employee of the Senate to whom para-
graph (7)(A) applies, and who, within 1 year 
after that person leaves office or employment, 
knowingly makes, with the intent to influ-
ence, any communication to or appearance be-
fore any Senator or any officer or employee of 
the Senate, on behalf of any other person (ex-
cept the United States) in connection with any 
matter on which such former elected officer or 
former employee seeks action by a Senator or 
an officer or employee of the Senate, in his or 
her official capacity, shall be punished as pro-
vided in section 216 of this title. 

(3) PERSONAL STAFF.—(A) Any person who is 
an employee of a Member of the House of Rep-
resentatives to whom paragraph (7)(A) applies 
and who, within 1 year after the termination 
of that employment, knowingly makes, with 
the intent to influence, any communication to 
or appearance before any of the persons de-
scribed in subparagraph (B), on behalf of any 
other person (except the United States) in con-
nection with any matter on which such former 
employee seeks action by a Member, officer, or 
employee of either House of Congress, in his or 
her official capacity, shall be punished as pro-
vided in section 216 of this title. 

(B) The persons referred to in subparagraph 
(A) with respect to appearances or commu-
nications by a person who is a former em-
ployee are the following: 

(i) the Member of the House of Representa-
tives for whom that person was an employee; 
and 

(ii) any employee of that Member of the 
House of Representatives. 

(4) COMMITTEE STAFF.—Any person who is an 
employee of a committee of the House of Rep-
resentatives, or an employee of a joint com-
mittee of the Congress whose pay is disbursed 
by the Clerk of the House of Representatives, 
to whom paragraph (7)(A) applies and who, 
within 1 year after the termination of that 
person’s employment on such committee or 
joint committee (as the case may be), know-
ingly makes, with the intent to influence, any 
communication to or appearance before any 
person who is a Member or an employee of 
that committee or joint committee (as the 
case may be) or who was a Member of the com-
mittee or joint committee (as the case may 
be) in the year immediately prior to the ter-
mination of such person’s employment by the 
committee or joint committee (as the case 
may be), on behalf of any other person (except 
the United States) in connection with any 
matter on which such former employee seeks 
action by a Member, officer, or employee of ei-
ther House of Congress, in his or her official 
capacity, shall be punished as provided in sec-
tion 216 of this title. 

(5) LEADERSHIP STAFF.—(A) Any person who 
is an employee on the leadership staff of the 
House of Representatives to whom paragraph 
(7)(A) applies and who, within 1 year after the 
termination of that person’s employment on 
such staff, knowingly makes, with the intent 
to influence, any communication to or appear-
ance before any of the persons described in 
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subparagraph (B), on behalf of any other per-
son (except the United States) in connection 
with any matter on which such former em-
ployee seeks action by a Member, officer, or 
employee of either House of Congress, in his or 
her official capacity, shall be punished as pro-
vided in section 216 of this title. 

(B) The persons referred to in subparagraph 
(A) with respect to appearances or commu-
nications by a former employee are any Mem-
ber of the leadership of the House of Rep-
resentatives and any employee on the leader-
ship staff of the House of Representatives. 

(6) OTHER LEGISLATIVE OFFICES.—(A) Any 
person who is an employee of any other legis-
lative office of the Congress to whom para-
graph (7)(B) applies and who, within 1 year 
after the termination of that person’s employ-
ment in such office, knowingly makes, with 
the intent to influence, any communication to 
or appearance before any of the persons de-
scribed in subparagraph (B), on behalf of any 
other person (except the United States) in con-
nection with any matter on which such former 
employee seeks action by any officer or em-
ployee of such office, in his or her official ca-
pacity, shall be punished as provided in sec-
tion 216 of this title. 

(B) The persons referred to in subparagraph 
(A) with respect to appearances or commu-
nications by a former employee are the em-
ployees and officers of the former legislative 
office of the Congress of the former employee. 

(7) LIMITATION ON RESTRICTIONS.—(A) The re-
strictions contained in paragraphs (2), (3), (4), 
and (5) apply only to acts by a former em-
ployee who, for at least 60 days, in the aggre-
gate, during the 1-year period before that 
former employee’s service as such employee 
terminated, was paid a rate of basic pay equal 
to or greater than an amount which is 75 per-
cent of the basic rate of pay payable for a 
Member of the House of Congress in which 
such employee was employed. 

(B) The restrictions contained in paragraph 
(6) apply only to acts by a former employee 
who, for at least 60 days, in the aggregate, dur-
ing the 1-year period before that former em-
ployee’s service as such employee terminated, 
was employed in a position for which the rate 
of basic pay, exclusive of any locality-based 
pay adjustment under section 5302 of title 5, is 
equal to or greater than the basic rate of pay 
payable for level IV of the Executive Schedule. 

(8) EXCEPTION.—This subsection shall not 
apply to contacts with the staff of the Sec-
retary of the Senate or the Clerk of the House 
of Representatives regarding compliance with 
lobbying disclosure requirements under the 
Lobbying Disclosure Act of 1995. 

(9) DEFINITIONS.—As used in this sub-
section— 

(A) the term ‘‘committee of Congress’’ in-
cludes standing committees, joint commit-
tees, and select committees; 

(B) a person is an employee of a House of 
Congress if that person is an employee of the 
Senate or an employee of the House of Rep-
resentatives; 

(C) the term ‘‘employee of the House of 
Representatives’’ means an employee of a 

Member of the House of Representatives, an 
employee of a committee of the House of 
Representatives, an employee of a joint com-
mittee of the Congress whose pay is dis-
bursed by the Clerk of the House of Rep-
resentatives, and an employee on the leader-
ship staff of the House of Representatives; 

(D) the term ‘‘employee of the Senate’’ 
means an employee of a Senator, an em-
ployee of a committee of the Senate, an em-
ployee of a joint committee of the Congress 
whose pay is disbursed by the Secretary of 
the Senate, and an employee on the leader-
ship staff of the Senate; 

(E) a person is an employee of a Member of 
the House of Representatives if that person 
is an employee of a Member of the House of 
Representatives under the clerk hire allow-
ance; 

(F) a person is an employee of a Senator if 
that person is an employee in a position in 
the office of a Senator; 

(G) the term ‘‘employee of any other legis-
lative office of the Congress’’ means an offi-
cer or employee of the Architect of the Cap-
itol, the United States Botanic Garden, the 
Government Accountability Office, the Gov-
ernment Publishing Office, the Library of 
Congress, the Office of Technology Assess-
ment, the Congressional Budget Office, the 
United States Capitol Police, and any other 
agency, entity, or office in the legislative 
branch not covered by paragraph (1), (2), (3), 
(4), or (5) of this subsection; 

(H) the term ‘‘employee on the leadership 
staff of the House of Representatives’’ means 
an employee of the office of a Member of the 
leadership of the House of Representatives 
described in subparagraph (L), and any elect-
ed minority employee of the House of Rep-
resentatives; 

(I) the term ‘‘employee on the leadership 
staff of the Senate’’ means an employee of 
the office of a Member of the leadership of 
the Senate described in subparagraph (M); 

(J) the term ‘‘Member of Congress’’ means 
a Senator or a Member of the House of Rep-
resentatives; 

(K) the term ‘‘Member of the House of Rep-
resentatives’’ means a Representative in, or 
a Delegate or Resident Commissioner to, the 
Congress; 

(L) the term ‘‘Member of the leadership of 
the House of Representatives’’ means the 
Speaker, majority leader, minority leader, 
majority whip, minority whip, chief deputy 
majority whip, chief deputy minority whip, 
chairman of the Democratic Steering Com-
mittee, chairman and vice chairman of the 
Democratic Caucus, chairman, vice chair-
man, and secretary of the Republican Con-
ference, chairman of the Republican Re-
search Committee, and chairman of the Re-
publican Policy Committee, of the House of 
Representatives (or any similar position cre-
ated on or after the effective date set forth 
in section 102(a) of the Ethics Reform Act of 
1989); 

(M) the term ‘‘Member of the leadership of 
the Senate’’ means the Vice President, and 
the President pro tempore, Deputy President 
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pro tempore, majority leader, minority lead-
er, majority whip, minority whip, chairman 
and secretary of the Conference of the Ma-
jority, chairman and secretary of the Con-
ference of the Minority, chairman and co- 
chairman of the Majority Policy Committee, 
and chairman of the Minority Policy Com-
mittee, of the Senate (or any similar posi-
tion created on or after the effective date set 
forth in section 102(a) of the Ethics Reform 
Act of 1989). 

(f) RESTRICTIONS RELATING TO FOREIGN ENTI-
TIES.— 

(1) RESTRICTIONS.—Any person who is subject 
to the restrictions contained in subsection (c), 
(d), or (e) and who knowingly, within 1 year 
after leaving the position, office, or employ-
ment referred to in such subsection— 

(A) represents a foreign entity before any 
officer or employee of any department or 
agency of the United States with the intent 
to influence a decision of such officer or em-
ployee in carrying out his or her official du-
ties, or 

(B) aids or advises a foreign entity with 
the intent to influence a decision of any offi-
cer or employee of any department or agen-
cy of the United States, in carrying out his 
or her official duties, 

shall be punished as provided in section 216 of 
this title. 

(2) SPECIAL RULE FOR TRADE REPRESENTA-
TIVE.—With respect to a person who is the 
United States Trade Representative or Deputy 
United States Trade Representative, the re-
strictions described in paragraph (1) shall 
apply to representing, aiding, or advising for-
eign entities at any time after the termi-
nation of that person’s service as the United 
States Trade Representative. 

(3) DEFINITION.—For purposes of this sub-
section, the term ‘‘foreign entity’’ means the 
government of a foreign country as defined in 
section 1(e) of the Foreign Agents Registra-
tion Act of 1938, as amended, or a foreign polit-
ical party as defined in section 1(f) of that Act. 

(g) SPECIAL RULES FOR DETAILEES.—For pur-
poses of this section, a person who is detailed 
from one department, agency, or other entity to 
another department, agency, or other entity 
shall, during the period such person is detailed, 
be deemed to be an officer or employee of both 
departments, agencies, or such entities. 

(h) DESIGNATIONS OF SEPARATE STATUTORY 
AGENCIES AND BUREAUS.— 

(1) DESIGNATIONS.—For purposes of sub-
section (c) and except as provided in paragraph 
(2), whenever the Director of the Office of Gov-
ernment Ethics determines that an agency or 
bureau within a department or agency in the 
executive branch exercises functions which are 
distinct and separate from the remaining func-
tions of the department or agency and that 
there exists no potential for use of undue in-
fluence or unfair advantage based on past Gov-
ernment service, the Director shall by rule 
designate such agency or bureau as a separate 
department or agency. On an annual basis the 
Director of the Office of Government Ethics 
shall review the designations and determina-

tions made under this subparagraph and, in 
consultation with the department or agency 
concerned, make such additions and deletions 
as are necessary. Departments and agencies 
shall cooperate to the fullest extent with the 
Director of the Office of Government Ethics in 
the exercise of his or her responsibilities under 
this paragraph. 

(2) INAPPLICABILITY OF DESIGNATIONS.—No 
agency or bureau within the Executive Office 
of the President may be designated under 
paragraph (1) as a separate department or 
agency. No designation under paragraph (1) 
shall apply to persons referred to in subsection 
(c)(2)(A)(i) or (iii). 

(i) DEFINITIONS.—For purposes of this section— 
(1) the term ‘‘officer or employee’’, when 

used to describe the person to whom a commu-
nication is made or before whom an appear-
ance is made, with the intent to influence, 
shall include— 

(A) in subsections (a), (c), and (d), the 
President and the Vice President; and 

(B) in subsection (f), the President, the 
Vice President, and Members of Congress; 

(2) the term ‘‘participated’’ means an action 
taken as an officer or employee through deci-
sion, approval, disapproval, recommendation, 
the rendering of advice, investigation, or other 
such action; and 

(3) the term ‘‘particular matter’’ includes 
any investigation, application, request for a 
ruling or determination, rulemaking, con-
tract, controversy, claim, charge, accusation, 
arrest, or judicial or other proceeding. 

(j) EXCEPTIONS.— 
(1) OFFICIAL GOVERNMENT DUTIES.— 

(A) IN GENERAL.—The restrictions con-
tained in this section shall not apply to acts 
done in carrying out official duties on behalf 
of the United States or the District of Co-
lumbia or as an elected official of a State or 
local government. 

(B) TRIBAL ORGANIZATIONS AND INTER-TRIB-
AL CONSORTIUMS.—The restrictions contained 
in this section shall not apply to acts au-
thorized by section 104(j) of the Indian Self- 
Determination and Education Assistance 
Act (25 U.S.C. 450i(j)). 

(2) STATE AND LOCAL GOVERNMENTS AND INSTI-
TUTIONS, HOSPITALS, AND ORGANIZATIONS.—The 
restrictions contained in subsections (c), (d), 
and (e) shall not apply to acts done in carrying 
out official duties as an employee of— 

(A) an agency or instrumentality of a 
State or local government if the appearance, 
communication, or representation is on be-
half of such government, or 

(B) an accredited, degree-granting institu-
tion of higher education, as defined in sec-
tion 101 of the Higher Education Act of 1965, 
or a hospital or medical research organiza-
tion, exempted and defined under section 
501(c)(3) of the Internal Revenue Code of 
1986, if the appearance, communication, or 
representation is on behalf of such institu-
tion, hospital, or organization. 

(3) INTERNATIONAL ORGANIZATIONS.—The re-
strictions contained in this section shall not 
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1 So in original. Probably should be ‘‘subsection’’. 

apply to an appearance or communication on 
behalf of, or advice or aid to, an international 
organization in which the United States par-
ticipates, if the Secretary of State certifies in 
advance that such activity is in the interests 
of the United States. 

(4) SPECIAL KNOWLEDGE.—The restrictions 
contained in subsections (c), (d), and (e) shall 
not prevent an individual from making or pro-
viding a statement, which is based on the indi-
vidual’s own special knowledge in the particu-
lar area that is the subject of the statement, 
if no compensation is thereby received. 

(5) EXCEPTION FOR SCIENTIFIC OR TECHNO-
LOGICAL INFORMATION.—The restrictions con-
tained in subsections (a), (c), and (d) shall not 
apply with respect to the making of commu-
nications solely for the purpose of furnishing 
scientific or technological information, if such 
communications are made under procedures 
acceptable to the department or agency con-
cerned or if the head of the department or 
agency concerned with the particular matter, 
in consultation with the Director of the Office 
of Government Ethics, makes a certification, 
published in the Federal Register, that the 
former officer or employee has outstanding 
qualifications in a scientific, technological, or 
other technical discipline, and is acting with 
respect to a particular matter which requires 
such qualifications, and that the national in-
terest would be served by the participation of 
the former officer or employee. For purposes 
of this paragraph, the term ‘‘officer or em-
ployee’’ includes the Vice President. 

(6) EXCEPTION FOR TESTIMONY.—Nothing in 
this section shall prevent an individual from 
giving testimony under oath, or from making 
statements required to be made under penalty 
of perjury. Notwithstanding the preceding sen-
tence— 

(A) a former officer or employee of the ex-
ecutive branch of the United States (includ-
ing any independent agency) who is subject 
to the restrictions contained in subsection 
(a)(1) with respect to a particular matter 
may not, except pursuant to court order, 
serve as an expert witness for any other per-
son (except the United States) in that mat-
ter; and 

(B) a former officer or employee of the Dis-
trict of Columbia who is subject to the re-
strictions contained in subsection (a)(1) with 
respect to a particular matter may not, ex-
cept pursuant to court order, serve as an ex-
pert witness for any other person (except the 
District of Columbia) in that matter. 

(7) POLITICAL PARTIES AND CAMPAIGN COMMIT-
TEES.—(A) Except as provided in subparagraph 
(B), the restrictions contained in subsections 
(c), (d), and (e) shall not apply to a commu-
nication or appearance made solely on behalf 
of a candidate in his or her capacity as a can-
didate, an authorized committee, a national 
committee, a national Federal campaign com-
mittee, a State committee, or a political 
party. 

(B) Subparagraph (A) shall not apply to— 
(i) any communication to, or appearance 

before, the Federal Election Commission by 
a former officer or employee of the Federal 
Election Commission; or 

(ii) a communication or appearance made 
by a person who is subject to the restrictions 
contained in subsections 1 (c), (d), or (e) if, at 
the time of the communication or appear-
ance, the person is employed by a person or 
entity other than— 

(I) a candidate, an authorized commit-
tee, a national committee, a national Fed-
eral campaign committee, a State com-
mittee, or a political party; or 

(II) a person or entity who represents, 
aids, or advises only persons or entities de-
scribed in subclause (I). 

(C) For purposes of this paragraph— 
(i) the term ‘‘candidate’’ means any person 

who seeks nomination for election, or elec-
tion, to Federal or State office or who has 
authorized others to explore on his or her be-
half the possibility of seeking nomination 
for election, or election, to Federal or State 
office; 

(ii) the term ‘‘authorized committee’’ 
means any political committee designated in 
writing by a candidate as authorized to re-
ceive contributions or make expenditures to 
promote the nomination for election, or the 
election, of such candidate, or to explore the 
possibility of seeking nomination for elec-
tion, or the election, of such candidate, ex-
cept that a political committee that receives 
contributions or makes expenditures to pro-
mote more than 1 candidate may not be des-
ignated as an authorized committee for pur-
poses of subparagraph (A); 

(iii) the term ‘‘national committee’’ means 
the organization which, by virtue of the by-
laws of a political party, is responsible for 
the day-to-day operation of such political 
party at the national level; 

(iv) the term ‘‘national Federal campaign 
committee’’ means an organization that, by 
virtue of the bylaws of a political party, is 
established primarily for the purpose of pro-
viding assistance, at the national level, to 
candidates nominated by that party for elec-
tion to the office of Senator or Representa-
tive in, or Delegate or Resident Commis-
sioner to, the Congress; 

(v) the term ‘‘State committee’’ means the 
organization which, by virtue of the bylaws 
of a political party, is responsible for the 
day-to-day operation of such political party 
at the State level; 

(vi) the term ‘‘political party’’ means an 
association, committee, or organization that 
nominates a candidate for election to any 
Federal or State elected office whose name 
appears on the election ballot as the can-
didate of such association, committee, or or-
ganization; and 

(vii) the term ‘‘State’’ means a State of 
the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, and any 
territory or possession of the United States. 

(k)(1)(A) The President may grant a waiver of 
a restriction imposed by this section to any offi-
cer or employee described in paragraph (2) if the 
President determines and certifies in writing 
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that it is in the public interest to grant the 
waiver and that the services of the officer or em-
ployee are critically needed for the benefit of 
the Federal Government. Not more than 25 offi-
cers and employees currently employed by the 
Federal Government at any one time may have 
been granted waivers under this paragraph. 

(B)(i) A waiver granted under this paragraph 
to any person shall apply only with respect to 
activities engaged in by that person after that 
person’s Federal Government employment is 
terminated and only to that person’s employ-
ment at a Government-owned, contractor oper-
ated entity with which the person served as an 
officer or employee immediately before the per-
son’s Federal Government employment began. 

(ii) Notwithstanding clause (i), a waiver grant-
ed under this paragraph to any person who was 
an officer or employee of Lawrence Livermore 
National Laboratory, Los Alamos National Lab-
oratory, or Sandia National Laboratory imme-
diately before the person’s Federal Government 
employment began shall apply to that person’s 
employment by any such national laboratory 
after the person’s employment by the Federal 
Government is terminated. 

(2) Waivers under paragraph (1) may be grant-
ed only to civilian officers and employees of the 
executive branch, other than officers and em-
ployees in the Executive Office of the President. 

(3) A certification under paragraph (1) shall 
take effect upon its publication in the Federal 
Register and shall identify— 

(A) the officer or employee covered by the 
waiver by name and by position, and 

(B) the reasons for granting the waiver. 

A copy of the certification shall also be provided 
to the Director of the Office of Government Eth-
ics. 

(4) The President may not delegate the au-
thority provided by this subsection. 

(5)(A) Each person granted a waiver under this 
subsection shall prepare reports, in accordance 
with subparagraph (B), stating whether the per-
son has engaged in activities otherwise prohib-
ited by this section for each six-month period 
described in subparagraph (B), and if so, what 
those activities were. 

(B) A report under subparagraph (A) shall 
cover each six-month period beginning on the 
date of the termination of the person’s Federal 
Government employment (with respect to which 
the waiver under this subsection was granted) 
and ending two years after that date. Such re-
port shall be filed with the President and the Di-
rector of the Office of Government Ethics not 
later than 60 days after the end of the six-month 
period covered by the report. All reports filed 
with the Director under this paragraph shall be 
made available for public inspection and copy-
ing. 

(C) If a person fails to file any report in ac-
cordance with subparagraphs (A) and (B), the 
President shall revoke the waiver and shall no-
tify the person of the revocation. The revocation 
shall take effect upon the person’s receipt of the 
notification and shall remain in effect until the 
report is filed. 

(D) Any person who is granted a waiver under 
this subsection shall be ineligible for appoint-
ment in the civil service unless all reports re-

quired of such person by subparagraphs (A) and 
(B) have been filed. 

(E) As used in this subsection, the term ‘‘civil 
service’’ has the meaning given that term in sec-
tion 2101 of title 5. 

(l) CONTRACT ADVICE BY FORMER DETAILS.— 
Whoever, being an employee of a private sector 
organization assigned to an agency under chap-
ter 37 of title 5, within one year after the end of 
that assignment, knowingly represents or aids, 
counsels, or assists in representing any other 
person (except the United States) in connection 
with any contract with that agency shall be 
punished as provided in section 216 of this title. 

(Added Pub. L. 87–849, § 1(a), Oct. 23, 1962, 76 Stat. 
1123; amended Pub. L. 95–521, title V, § 501(a), 
Oct. 26, 1978, 92 Stat. 1864; Pub. L. 96–28, June 22, 
1979, 93 Stat. 76; Pub. L. 101–189, div. A, title 
VIII, § 814(d)(2), Nov. 29, 1989, 103 Stat. 1499; Pub. 
L. 101–194, title I, § 101(a), Nov. 30, 1989, 103 Stat. 
1716; Pub. L. 101–280, §§ 2(a), 5(d), May 4, 1990, 104 
Stat. 149, 159; Pub. L. 101–509, title V, § 529 [title 
I, § 101(b)(8)(A)], Nov. 5, 1990, 104 Stat. 1427, 1440; 
Pub. L. 102–25, title VII, § 705(a), Apr. 6, 1991, 105 
Stat. 120; Pub. L. 102–190, div. C, title XXXI, 
§ 3138(a), Dec. 5, 1991, 105 Stat. 1579; Pub. L. 
102–395, title VI, § 609(a), Oct. 6, 1992, 106 Stat. 
1873; Pub. L. 103–322, title XXXIII, §§ 330002(i), 
330010(15), Sept. 13, 1994, 108 Stat. 2140, 2144; Pub. 
L. 104–65, § 21(a), Dec. 19, 1995, 109 Stat. 704; Pub. 
L. 104–179, §§ 5, 6, Aug. 6, 1996, 110 Stat. 1567, 1568; 
Pub. L. 104–208, div. A, title I, § 101(f) [title VI, 
§ 635], Sept. 30, 1996, 110 Stat. 3009–314, 3009–363; 
Pub. L. 105–244, title I, § 102(a)(5), Oct. 7, 1998, 112 
Stat. 1618; Pub. L. 107–347, title II, § 209(d)(1), (3), 
Dec. 17, 2002, 116 Stat. 2930; Pub. L. 108–136, div. 
A, title XI, § 1125(b)(1), Nov. 24, 2003, 117 Stat. 
1639; Pub. L. 108–271, § 8(b), July 7, 2004, 118 Stat. 
814; Pub. L. 110–81, title I, §§ 101, 104(a), Sept. 14, 
2007, 121 Stat. 736, 740; Pub. L. 111–148, title III, 
§ 3403(a)(2), title X, § 10320(b), Mar. 23, 2010, 124 
Stat. 506, 952; Pub. L. 113–235, div. H, title I, 
§ 1301(b), Dec. 16, 2014, 128 Stat. 2537.) 

REFERENCES IN TEXT 

Section 1102 of the Omnibus Trade and Competitive-

ness Act of 1988, referred to in subsec. (b)(2)(A), is clas-

sified to section 2902 of Title 19, Customs Duties. 
Levels I, II, and IV of the Executive Schedule, re-

ferred to in subsecs. (c)(2)(A)(ii), (d)(1)(B), and (e)(7)(B), 

are set out in sections 5312, 5313, and 5315, respectively, 

of Title 5, Government Organization and Employees. 
The National Defense Authorization Act for Fiscal 

Year 2004, referred to in subsec. (c)(2)(A)(ii), is Pub. L. 

108–136, Nov. 24, 2003, 117 Stat. 1392. For complete classi-

fication of this Act to the Code, see Tables. 
Senior Executive Service, referred to in subsec. 

(c)(2)(A)(ii), see section 5382 of Title 5, Government Or-

ganization and Employees. 
Section 1899A, referred to in subsec. (c)(3)(A), prob-

ably means section 1899A of the Social Security Act, 

which is classified to section 1395kkk of Title 42, The 

Public Health and Welfare. 
The Lobbying Disclosure Act of 1995, referred to in 

subsec. (e)(8), is Pub. L. 104–65, Dec. 19, 1995, 109 Stat. 

691, which is classified principally to chapter 26 (§ 1601 

et seq.) of Title 2, The Congress. For complete classi-

fication of this Act to the Code, see Short Title note 

set out under section 1601 of Title 2 and Tables. 
Section 102(a) of the Ethics Reform Act of 1989, re-

ferred to in subsec. (e)(9)(L), (M), is section 102(a) of 

Pub. L. 101–194, which is set out below. 
Section 1(e) and (f) of the Foreign Agents Registra-

tion Act of 1938, referred to in subsec. (f)(3), is classified 
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to section 611(e) and (f) of Title 22, Foreign Relations 

and Intercourse. 

Section 101 of the Higher Education Act of 1965, re-

ferred to in subsec. (j)(2)(B), is classified to section 1001 

of Title 20, Education. 

Section 501(c)(3) of the Internal Revenue Code of 1986, 

referred to in subsec. (j)(2)(B), is classified to section 

501(c)(3) of Title 26, Internal Revenue Code. 

CODIFICATION 

Another section 501(a) of Pub. L. 95–521, as added by 

Pub. L. 101–194, title VI, § 601(a), Nov. 30, 1989, 103 Stat. 

1760, is set out in the Appendix to Title 5, Government 

Organization and Employees. 

PRIOR PROVISIONS 

A prior section 207, act June 25, 1948, ch. 645, 62 Stat. 

692, related to the acceptance of a bribe by a judge, 

prior to the general amendment of this chapter by Pub. 

L. 87–849 and is substantially covered by revised section 

201. 

Provisions similar to those comprising this section 

were contained in section 284 of this title prior to the 

repeal of such section and the general amendment of 

this chapter by Pub. L. 87–849. 

AMENDMENTS 

2010—Subsec. (c)(3). Pub. L. 111–148, § 3403(a)(2), added 

par. (3). 

2007—Subsec. (d)(1). Pub. L. 110–81, § 101(a), sub-

stituted ‘‘within 2 years’’ for ‘‘within 1 year’’ in con-

cluding provisions. 

Subsec. (e)(1). Pub. L. 110–81, § 101(b)(3), added par. (1) 

and struck out former par. (1) which read as follows: 

‘‘(1) MEMBERS OF CONGRESS AND ELECTED OFFICERS.— 

(A) Any person who is a Member of Congress or an 

elected officer of either House of Congress and who, 

within 1 year after that person leaves office, knowingly 

makes, with the intent to influence, any communica-

tion to or appearance before any of the persons de-

scribed in subparagraph (B) or (C), on behalf of any 

other person (except the United States) in connection 

with any matter on which such former Member of Con-

gress or elected officer seeks action by a Member, offi-

cer, or employee of either House of Congress, in his or 

her official capacity, shall be punished as provided in 

section 216 of this title. 

‘‘(B) The persons referred to in subparagraph (A) with 

respect to appearances or communications by a former 

Member of Congress are any Member, officer, or em-

ployee of either House of Congress, and any employee 

of any other legislative office of the Congress. 

‘‘(C) The persons referred to in subparagraph (A) with 

respect to appearances or communications by a former 

elected officer are any Member, officer, or employee of 

the House of Congress in which the elected officer 

served.’’ 

Subsec. (e)(2). Pub. L. 110–81, § 101(b)(3), added par. (2). 

Former par. (2) redesignated (3). 

Subsec. (e)(3). Pub. L. 110–81, § 101(b)(2), redesignated 

par. (2) as (3). Former par. (3) redesignated (4). 

Subsec. (e)(3)(A). Pub. L. 110–81, § 101(b)(4)(A), sub-

stituted ‘‘of a Member of the House of Representatives 

to whom paragraph (7)(A) applies’’ for ‘‘of a Senator or 

an employee of a Member of the House of Representa-

tives’’. 

Subsec. (e)(3)(B). Pub. L. 110–81, § 101(b)(4)(B), struck 

out ‘‘Senator or’’ before ‘‘Member of the House’’ in cls. 

(i) and (ii). 

Subsec. (e)(4). Pub. L. 110–81, § 101(b)(5), substituted 

‘‘committee of the House of Representatives, or an em-

ployee of a joint committee of the Congress whose pay 

is disbursed by the Clerk of the House of Representa-

tives, to whom paragraph (7)(A) applies’’ for ‘‘commit-

tee of Congress’’ and inserted ‘‘or joint committee (as 

the case may be)’’ after ‘‘committee’’ wherever subse-

quently appearing. 

Pub. L. 110–81, § 101(b)(2), redesignated par. (3) as (4). 

Former par. (4) redesignated (5). 

Subsec. (e)(5). Pub. L. 110–81, § 101(b)(2), redesignated 

par. (4) as (5). Former par. (5) redesignated (6). 
Subsec. (e)(5)(A). Pub. L. 110–81, § 101(b)(6)(A), sub-

stituted ‘‘to whom paragraph (7)(A) applies’’ for ‘‘or an 

employee on the leadership staff of the Senate’’. 
Subsec. (e)(5)(B). Pub. L. 110–81, § 101(b)(6)(B), sub-

stituted ‘‘any Member of the leadership of the House of 

Representatives and any employee on the leadership 

staff of the House of Representatives.’’ for ‘‘the follow-

ing: 
‘‘(i) in the case of a former employee on the leader-

ship staff of the House of Representatives, those per-

sons are any Member of the leadership of the House 

of Representatives and any employee on the leader-

ship staff of the House of Representatives; and 
‘‘(ii) in the case of a former employee on the leader-

ship staff of the Senate, those persons are any Mem-

ber of the leadership of the Senate and any employee 

on the leadership staff of the Senate.’’ 
Subsec. (e)(6). Pub. L. 110–81, § 101(b)(2), redesignated 

par. (5) as (6). Former par. (6) redesignated (7). 
Subsec. (e)(6)(A). Pub. L. 110–81, § 101(b)(7), inserted 

‘‘to whom paragraph (7)(B) applies’’ after ‘‘office of the 

Congress’’. 
Subsec. (e)(7). Pub. L. 110–81, § 101(b)(2), redesignated 

par. (6) as (7). Former par. (7) redesignated (9). 
Subsec. (e)(7)(A). Pub. L. 110–81, § 101(b)(8)(A), sub-

stituted ‘‘(4), and (5)’’ for ‘‘and (4)’’. 
Subsec. (e)(7)(B). Pub. L. 110–81, § 101(b)(8)(B), sub-

stituted ‘‘paragraph (6)’’ for ‘‘paragraph (5)’’ and ‘‘level 

IV of the Executive Schedule’’ for ‘‘level 5 of the Senior 

Executive Service’’ and struck out ‘‘(or any comparable 

adjustment pursuant to interim authority of the Presi-

dent)’’ after ‘‘title 5’’. 
Subsec. (e)(8). Pub. L. 110–81, § 101(b)(9), added par. (8). 
Subsec. (e)(9). Pub. L. 110–81, § 101(b)(1), redesignated 

par. (7) as (9). 
Subsec. (e)(9)(G). Pub. L. 110–81, § 101(b)(10), struck 

out ‘‘the Copyright Royalty Tribunal,’’ after ‘‘Congres-

sional Budget Office,’’ and substituted ‘‘(4), or (5)’’ for 

‘‘or (4)’’. 
Subsec. (j)(1). Pub. L. 110–81, § 104(a), inserted subpar. 

(A) designation and heading, realigned margins, and 

added subpar. (B). 
2004—Subsec. (e)(7)(G). Pub. L. 108–271 substituted 

‘‘Government Accountability Office’’ for ‘‘General Ac-

counting Office’’. 
2003—Subsec. (c)(2)(A)(ii). Pub. L. 108–136 amended cl. 

(ii) generally. Prior to amendment, cl. (ii) read as fol-

lows: ‘‘employed in a position which is not referred to 

in clause (i) and for which the basic rate of pay, exclu-

sive of any locality-based pay adjustment under section 

5302 of title 5 (or any comparable adjustment pursuant 

to interim authority of the President), is equal to or 

greater than the rate of basic pay payable for level 5 of 

the Senior Executive Service,’’. 
2002—Subsec. (c)(2)(A)(v). Pub. L. 107–347, § 209(d)(1), 

added cl. (v). 
Subsec. (l). Pub. L. 107–347, § 209(d)(3), added subsec. 

(l). 
1998—Subsec. (j)(2)(B). Pub. L. 105–244 substituted 

‘‘section 101’’ for ‘‘section 1201(a)’’. 
1996—Subsec. (c)(2)(A)(ii). Pub. L. 104–179, § 6, sub-

stituted ‘‘level 5 of the Senior Executive Service,’’ for 

‘‘level V of the Executive Schedule,’’. 
Subsec. (e)(6)(B). Pub. L. 104–208 substituted ‘‘level 5 

of the Senior Executive Service’’ for ‘‘level V of the Ex-

ecutive Schedule’’. 
Subsec. (j). Pub. L. 104–179, § 5, added par. (7). 
1995—Subsec. (f)(2). Pub. L. 104–65 inserted ‘‘or Deputy 

United States Trade Representative’’ after ‘‘is the 

United States Trade Representative’’ and substituted 

‘‘at any time’’ for ‘‘within 3 years’’. 
1994—Subsec. (a)(3). Pub. L. 103–322, § 330010(15), sub-

stituted ‘‘restrictions’’ for ‘‘Restrictions’’ in heading. 
Subsec. (c)(2)(A)(ii). Pub. L. 103–322, § 330002(i), sub-

stituted a comma for semicolon at end. 
1992—Subsec. (f)(2), (3). Pub. L. 102–395 added par. (2) 

and redesignated former par. (2) as (3). 
1991—Subsec. (k). Pub. L. 102–25 reinstated subsec. (k) 

as originally enacted by Pub. L. 101–189. See 1989 
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Amendment note and Effective Date of 1991 Amend-

ments note below. 
Subsec. (k)(1)(B). Pub. L. 102–190 designated existing 

provisions as cl. (i) and added cl. (ii). 
1990—Subsec. (a)(1). Pub. L. 101–280, § 2(a)(1), amended 

subsec. (a)(1), as amended by Pub. L. 101–194, by insert-

ing ‘‘(including any special Government employee)’’ 

after ‘‘who is an officer or employee’’, striking out 

‘‘Government’’ after ‘‘executive branch of the United 

States’’, ‘‘and any special Government employee’’ after 

‘‘independent agency of the United States’’, ‘‘Govern-

ment’’ after ‘‘employment with the United States’’, ‘‘as 

the case may be,’’ before ‘‘knowingly makes’’ and be-

fore ‘‘on behalf of’’, inserting ‘‘or the District of Colum-

bia’’ after ‘‘(except the United States’’, and in subpar. 

(A) inserting ‘‘or the District of Columbia’’ after 

‘‘United States’’. 
Subsec. (a)(2). Pub. L. 101–280, § 2(a), amended subsec. 

(a)(2), as amended by Pub. L. 101–194, by substituting 

‘‘or the District of Columbia, knowingly’’ for ‘‘Govern-

ment, knowingly’’ and ‘‘(except the United States or 

the District of Columbia)’’ for ‘‘(except the United 

States)’’, in subpar. (A) inserting ‘‘or the District of Co-

lumbia’’ after ‘‘United States)’’, and in subpar. (B) 

striking out ‘‘Government’’ after ‘‘United States’’. 
Subsec. (a)(3). Pub. L. 101–280, § 2(a)(3), amended sub-

sec. (a), as amended by Pub. L. 101–194, by adding par. 

(3). 
Subsec. (b)(1). Pub. L. 101–280, § 2(a)(4), amended sub-

sec. (b)(1), as amended by Pub. L. 101–194, by substitut-

ing ‘‘a former officer or employee of the executive 

branch of the United States (including any independent 

agency) and is’’ for ‘‘a former officer or employee’’, 

substituting ‘‘or any person who is a former officer or 

employee of the legislative branch or a former Member 

of Congress’’ for ‘‘and any person described in sub-

section (e)(7)’’, substituting ‘‘which is so designated by 

the appropriate department or agency, and which the 

person knew or should have known was so designated, 

shall not, on the basis of that information, knowingly 

represent’’ for ‘‘and which is so designated by the ap-

propriate department or agency, shall not, on the basis 

of that information, which the person knew or should 

have known was so designated, knowingly represent’’, 

inserting ‘‘a period of’’ before ‘‘1 year’’, and striking 

out ‘‘Government’’ before ‘‘terminates’’. 
Subsec. (c). Pub. L. 101–280, § 5(d), substituted ‘‘shall 

be subject to the penalties set forth in section 216 of 

this title’’ for ‘‘shall be fined not more than $10,000 or 

imprisoned for not more than two years, or both’’ in 

concluding provisions of subsec. (c) as in effect on May 

4, 1990. 
Subsec. (c)(1). Pub. L. 101–280, § 2(a)(5)(A), amended 

subsec. (c)(1), as amended by Pub. L. 101–194, by sub-

stituting ‘‘(including any special Government em-

ployee) of the executive branch of the United States’’ 

for ‘‘of the executive branch’’. 
Subsec. (c)(2)(A)(i). Pub. L. 101–280, § 2(a)(5)(B)(i), 

amended subsec. (c)(2)(A)(i), as amended by Pub. L. 

101–194, by inserting ‘‘specified in or’’ after ‘‘employed 

at a rate of pay’’ and striking out ‘‘or a comparable or 

greater rate of pay under other authority,’’ after 

‘‘chapter 53 of title 5,’’. 
Subsec. (c)(2)(A)(ii). Pub. L. 101–509, § 529 [title I, 

§ 101(b)(8)(A)(i)], added cl. (ii) and struck out former cl. 

(ii) which read as follows: ‘‘employed in a position 

which is not referred to in clause (i) and for which the 

rate of basic pay is equal to or greater than the rate of 

basic pay payable for GS–17 of the General Schedule,’’. 
Pub. L. 101–280, § 2(a)(5)(B)(ii), amended subsec. 

(a)(2)(A)(ii), as amended by Pub. L. 101–194, by sub-

stituting ‘‘rate of basic’’ for ‘‘basic rate of’’ wherever 

appearing. 
Subsec. (c)(2)(C), (D). Pub. L. 101–280, § 2(a)(5)(B)(iii), 

amended subsec. (c)(2)(C), (D), as amended by Pub. L. 

101–194, by redesignating subpar. (D) as (C) and striking 

out former subpar. (C) which read as follows: ‘‘Subpara-

graph (A)(ii) includes persons employed in the Senior 

Executive Service at the basic rate of pay specified in 

that subparagraph.’’ 

Subsec. (d)(1)(B). Pub. L. 101–280, § 2(a)(6)(A), amended 

subsec. (d)(1)(B), as amended by Pub. L. 101–194, by sub-

stituting ‘‘in the executive branch of the United States 

(including any independent agency)’’ for ‘‘paid’’. 
Subsec. (d)(2). Pub. L. 101–280, § 2(a)(6)(B), amended 

subsec. (d)(2), as amended by Pub. L. 101–194, by sub-

stituting ‘‘Persons who may not be contacted’’ for ‘‘En-

tities to which restrictions apply’’ in heading, and 

striking out ‘‘other’’ after ‘‘any’’ in subpar. (B). 
Subsec. (e)(6). Pub. L. 101–509, § 529 [title I, 

§ 101(b)(8)(A)(ii)], added par. (6) and struck out former 

par. (6) which read as follows: ‘‘The restrictions con-

tained in paragraphs (2), (3), (4), and (5) apply only to 

acts by a former employee who, for at least 60 days, in 

the aggregate, during the 1-year period before that 

former employee’s service as such employee termi-

nated, was paid for such service at a rate of basic pay 

equal to or greater than the rate of basic pay payable 

for GS–17 of the General Schedule under section 5332 of 

title 5.’’ 
Pub. L. 101–280, § 2(a)(7)(A), amended subsec. (e)(6), as 

amended by Pub. L. 101–194, by substituting ‘‘rate of 

basic’’ for ‘‘basic rate of’’ wherever appearing. 
Subsec. (e)(7)(L), (M). Pub. L. 101–280, § 2(a)(7)(B), 

amended subsec. (e)(7)(L), (M), as amended by Pub. L. 

101–194, by inserting ‘‘on or’’ before ‘‘after the effective 

date’’. 
Subsec. (f)(1). Pub. L. 101–280, § 2(a)(8)(A), amended 

subsec. (f)(1), as amended by Pub. L. 101–194, by sub-

stituting ‘‘such subsection’’ for ‘‘subsection (c), (d), or 

(e), as the case may be’’. 
Subsec. (f)(1)(A). Pub. L. 101–280, § 2(a)(8)(B), amended 

subsec. (f)(1)(A), as amended by Pub. L. 101–194, by 

striking out ‘‘the interests of’’ after ‘‘represents’’ and 

‘‘of the Government’’ after ‘‘department or agency’’. 
Subsec. (f)(1)(B). Pub. L. 101–280, § 2(a)(8)(C), amended 

subsec. (f)(1)(B), as amended by Pub. L. 101–194, by 

striking out ‘‘of the Government’’ after ‘‘department or 

agency’’. 
Subsec. (i)(1). Pub. L. 101–280, § 2(a)(9), amended sub-

sec. (i)(1), as amended by Pub. L. 101–194, by adding par. 

(1) and striking out former par. (1) which read as fol-

lows: ‘‘the term ‘intent to influence’ means the intent 

to affect any official action by a Government entity of 

the United States through any officer or employee of 

the United States, including Members of Congress;’’. 
Subsec. (j)(1). Pub. L. 101–280, § 2(a)(10)(A), amended 

subsec. (j)(1), as amended by Pub. L. 101–194, by sub-

stituting ‘‘this section’’ for ‘‘subsections (a), (c), (d), 

and (e)’’, ‘‘on behalf of’’ for ‘‘as an officer or employee 

of’’, and ‘‘or the District of Columbia’’ for ‘‘Govern-

ment’’. 
Subsec. (j)(3). Pub. L. 101–280, § 2(a)(10)(B), amended 

subsec. (j)(3), as amended by Pub. L. 101–194, by sub-

stituting ‘‘this section’’ for ‘‘subsections (c), (d), and 

(e)’’ and ‘‘in which the United States participates, if 

the Secretary of State certifies in advance that such 

activity is in the interests of the United States’’ for ‘‘of 

which the United States is a member’’. 
Subsec. (j)(4). Pub. L. 101–280, § 2(a)(10)(C), amended 

subsec. (j)(4), as amended by Pub. L. 101–194, by sub-

stituting ‘‘Special’’ for ‘‘Personal matters and special’’ 

in heading, substituting ‘‘prevent an individual’’ for 

‘‘apply to appearances or communications by a former 

officer or employee concerning matters of a personal 

and individual nature, such as personal income taxes or 

pension benefits; nor shall the prohibitions of those 

subsections prevent a former officer or employee’’, sub-

stituting ‘‘individual’s’’ for ‘‘former officer’s or em-

ployee’s’’, and striking out ‘‘, other than that regularly 

provided for by law or regulation for witnesses’’ after 

‘‘if no compensation is thereby received’’. 
Subsec. (j)(5). Pub. L. 101–280, § 2(a)(10)(D), amended 

subsec. (j)(5), as amended by Pub. L. 101–194, by sub-

stituting ‘‘and (d)’’ for ‘‘(d), and (e)’’ and inserting ‘‘For 

purposes of this paragraph, the term ‘officer or em-

ployee’ includes the Vice President.’’ 
Subsec. (j)(6). Pub. L. 101–280, § 2(a)(10)(E)(ii), amended 

subsec. (j)(6), as amended by Pub. L. 101–194, by sub-

stituting ‘‘sentence—’’ for ‘‘sentence, a former officer 
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or employee subject to the restrictions contained in 

subsection (a)(1) with respect to a particular matter 

may not, except pursuant to court order, serve as an 

expert witness for any other person (except the United 

States) in that matter.’’ and adding subpars. (A) and 

(B). 

Pub. L. 101–280, § 2(a)(10)(E)(i), amended subsec. (j)(6), 

as amended by Pub. L. 101–194, by substituting ‘‘an indi-

vidual’’ for ‘‘a former Member of Congress or officer or 

employee of the executive or legislative branch or an 

independent agency (including the Vice President and 

any special Government employee)’’. 

1989—Pub. L. 101–194 amended section generally, sub-

stituting ‘‘Restrictions on former officers, employees, 

and elected officials of the executive and legislative 

branches’’ for ‘‘Disqualification of former officers and 

employees; disqualification of partners of current offi-

cers and employees’’ as section catchline and making 

extensive changes in content and structure of text. For 

text of section as it existed prior to the general amend-

ment by Pub. L. 101–194, see Effective Date of 1989 

Amendment; Effect on Employment note set out below. 

Subsec. (k). Pub. L. 101–189 added subsec. (k). 

1979—Subsec. (b). Pub. L. 96–28, § 1, substituted ‘‘by 

personal presence at any formal or informal appear-

ance’’ for ‘‘concerning any formal or informal appear-

ance’’ in cl. (ii) of provisions before par. (1), and, in par. 

(3), inserted ‘‘as to (i),’’ before ‘‘which was actually 

pending’’ and ‘‘, as to (ii),’’ before ‘‘in which he partici-

pated’’. 

Subsec. (d). Pub. L. 96–28, § 2, designated existing pro-

visions as par. (1), designated existing pars. (1) and (3) 

as subpars. (A) and (B) of par. (1) as so designated, and 

added subpar. (C) of par. (1) and par. (2), incorporating 

into the new par. and subpar. portions of former provi-

sions relating to positions for which the basic rate of 

pay was equal to or greater than the basic rate of pay 

for GS–17 of the General Schedule prescribed by section 

5332 of Title 5 and who had significant decision-making 

or supervisory responsibility, as designated by the Di-

rector of the Office of Government Ethics, in consulta-

tion with the head of the department or agency con-

cerned, and provisions relating to the designation of 

positions by the Director of the Office of Government 

Ethics. 

1978—Pub. L. 95–521 expanded section to include pro-

visions designed to more effectively deal with the prob-

lem of the disproportionate influence former officers 

and employees might have upon the government proc-

esses and decision-making in their previous depart-

ments or agencies when they return in the role of rep-

resentatives or advocates of nongovernmental groups 

or interests before those same departments or agencies. 

CHANGE OF NAME 

‘‘Independent Payment Advisory Board’’ substituted 

for ‘‘Independent Medicare Advisory Board’’ in subsec. 

(c)(3) on authority of section 10320(b) of Pub. L. 111–148, 

set out as a note under section 1395kkk of Title 42, The 

Public Health and Welfare. 

‘‘Government Publishing Office’’ substituted for 

‘‘Government Printing Office’’ in subsec. (e)(9)(G) on 

authority of section 1301(b) of Pub. L. 113–235, set out as 

a note preceding section 301 of Title 44, Public Printing 

and Documents. 

EFFECTIVE DATE OF 2007 AMENDMENT 

Pub. L. 110–81, title I, § 105(a), Sept. 14, 2007, 121 Stat. 

741, provided that: ‘‘The amendments made by section 

101 [amending this section] shall apply to individuals 

who leave Federal office or employment to which such 

amendments apply on or after the date of adjournment 

of the first session of the 110th Congress sine die or De-

cember 31, 2007, whichever date is earlier.’’ 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–136 effective on first day 

of first pay period beginning on or after Jan. 1, 2004, see 

section 1125(c)(1) of Pub. L. 108–136, set out as a note 

under section 5304 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–347 effective 120 days after 

Dec. 17, 2002, see section 402(a) of Pub. L. 107–347, set 

out as an Effective Date note under section 3601 of Title 

44, Public Printing and Documents. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–244 effective Oct. 1, 1998, 

except as otherwise provided in Pub. L. 105–244, see sec-

tion 3 of Pub. L. 105–244, set out as a note under section 

1001 of Title 20, Education. 

EFFECTIVE DATE OF 1995 AMENDMENT 

Pub. L. 104–65, § 21(c), Dec. 19, 1995, 109 Stat. 705, pro-

vided that: ‘‘The amendments made by this section 

[amending this section and section 2171 of Title 19, Cus-

toms Duties] shall apply with respect to an individual 

appointed as United States Trade Representative or as 

a Deputy United States Trade Representative on or 

after the date of enactment of this Act [Dec. 19, 1995].’’ 

EFFECTIVE DATE OF 1992 AMENDMENT 

Pub. L. 102–395, title VI, § 609(b), Oct. 6, 1992, 106 Stat. 

1873, provided that: ‘‘This section [amending this sec-

tion] shall not apply to the person serving as the 

United States Trade Representative at the date of en-

actment of this Act [Oct. 6, 1992].’’ 

EFFECTIVE DATE OF 1991 AMENDMENTS 

Pub. L. 102–190, div. C, title XXXI, § 3138(b), Dec. 5, 

1991, 105 Stat. 1580, provided that: ‘‘The amendments 

made by subsection (a) [amending this section] shall 

take effect on the date of the enactment of this Act 

[Dec. 5, 1991] and shall apply to persons granted waivers 

under section 207(k)(1) of title 18, United States Code, 

on or after that date.’’ 

Pub. L. 102–25, title VII, § 705(a), Apr. 6, 1991, 105 Stat. 

120, provided that subsec. (k), added by Pub. L. 101–189 

and omitted in the general amendment of this section 

by Pub. L. 101–194, is reinstated as originally enacted, 

effective as of Jan. 1, 1991. 

EFFECTIVE DATE OF 1990 AMENDMENTS 

Pub. L. 101–509, title V, § 529 [title I, § 101(b)(8)(B)], 

Nov. 5, 1990, 104 Stat. 1427, 1441, provided that: ‘‘The 

amendments made by subparagraph (A) [amending this 

section] take effect on January 1, 1991.’’ 

Amendment by Pub. L. 101–280 effective May 4, 1990, 

see section 11 of Pub. L. 101–280, set out as a note under 

section 101 of Pub. L. 95–521 in the Appendix to Title 5, 

Government Organization and Employees. 

EFFECTIVE DATE OF 1989 AMENDMENT; EFFECT ON 

EMPLOYMENT 

Pub. L. 101–194, title I, § 102, Nov. 30, 1989, 103 Stat. 

1724, as amended by Pub. L. 101–280, § 2(b), May 4, 1990, 

104 Stat. 152, provided that: 

‘‘(a) IN GENERAL.—(1) Subject to paragraph (2) and to 

subsection (b), the amendments made by section 101 

[amending this section] take effect on January 1, 1991. 

‘‘(2) Subject to subsection (b), the amendments made 

by section 101 take effect at noon on January 3, 1991, 

with respect to Members of Congress (within the mean-

ing of section 207 of title 18, United States Code). 

‘‘(b) EFFECT ON EMPLOYMENT.—(1) The amendments 

made by section 101 apply only to persons whose service 

as a Member of Congress, the Vice President, or an offi-

cer or employee to which such amendments apply ter-

minates on or after the effective date of such amend-

ments. 

‘‘(2) With respect to service as an officer or employee 

which terminates before the effective date set forth in 

subsection (a), section 207 of title 18, United States 

Code, as in effect at the time of the termination of such 

service, shall continue to apply, on and after such effec-

tive date, with respect to such service.’’ 
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Prior to the effective date of the amendment by Pub. 

L. 101–194, section 207 read as follows: 

‘‘§ 207. Disqualification of former officers and employ-

ees; disqualification of partners of current officers 

and employees 

‘‘(a) Whoever, having been an officer or employee of 

the executive branch of the United States Government, 

of any independent agency of the United States, or of 

the District of Columbia, including a special Govern-

ment employee, after his employment has ceased, 

knowingly acts as agent or attorney for, or otherwise 

represents, any other person (except the United 

States), in any formal or informal appearance before, 

or, with the intent to influence, makes any oral or 

written communication on behalf of any other person 

(except the United States) to— 

‘‘(1) any department, agency, court, court-martial, 

or any civil, military, or naval commission of the 

United States or the District of Columbia, or any of-

ficer or employee thereof, and 

‘‘(2) in connection with any judicial or other pro-

ceeding, application, request for a ruling or other de-

termination, contract, claim, controversy, investiga-

tion, charge, accusation, arrest, or other particular 

matter involving a specific party or parties in which 

the United States or the District of Columbia is a 

party or has a direct and substantial interest, and 

‘‘(3) in which he participated personally and sub-

stantially as an officer or employee through decision, 

approval, disapproval, recommendation, the render-

ing of advice, investigation or otherwise, while so 

employed; or 

‘‘(b) Whoever, (i) having been so employed, within 

two years after his employment has ceased, knowingly 

acts as agent or attorney for, or otherwise represents, 

any other person (except the United States), in any for-

mal or informal appearance before, or, with the intent 

to influence, makes any oral or written communication 

on behalf of any other person (except the United 

States) to, or (ii) having been so employed and as speci-

fied in subsection (d) of this section, within two years 

after his employment has ceased, knowingly represents 

or aids, counsels, advises, consults, or assists in rep-

resenting any other person (except the United States) 

by personal presence at any formal or informal appear-

ance before— 

‘‘(1) any department, agency, court, court-martial, 

or any civil, military or naval commission of the 

United States or the District of Columbia, or any of-

ficer or employee thereof, and 

‘‘(2) in connection with any judicial or other pro-

ceeding, application, request for a ruling or other de-

termination, contract, claim, controversy, investiga-

tion, charge, accusation, arrest or other particular 

matter involving a specific party or parties in which 

the United States or the District of Columbia is a 

party or has a direct and substantial interest, and 

‘‘(3) as to (i), which was actually pending under his 

official responsibility as an officer or employee with-

in a period of one year prior to the termination of 

such responsibility, or, as to (ii), in which he partici-

pated personally and substantially as an officer or 

employee; or 

‘‘(c) Whoever, other than a special Government em-

ployee who serves for less than sixty days in a given 

calendar year, having been so employed as specified in 

subsection (d) of this section, within one year after 

such employment has ceased, knowingly acts as agent 

or attorney for, or otherwise represents, anyone other 

than the United States in any formal or informal ap-

pearance before, or, with the intent to influence, makes 

any oral or written communication on behalf of anyone 

other than the United States, to— 

‘‘(1) the department or agency in which he served as 

an officer or employee, or any officer or employee 

thereof, and 

‘‘(2) in connection with any judicial, rulemaking, or 

other proceeding, application, request for a ruling or 

other determination, contract, claim, controversy, 

investigation, charge, accusation, arrest, or other 

particular matter, and 
‘‘(3) which is pending before such department or 

agency or in which such department or agency has a 

direct and substantial interest— 
shall be subject to the penalties set forth in section 216 

of this title. 
‘‘(d)(1) Subsection (c) of this section shall apply to a 

person employed— 
‘‘(A) at a rate of pay specified in or fixed according 

to subchapter II of chapter 53 of title 5, United States 

Code, or a comparable or greater rate of pay under 

other authority; 
‘‘(B) on active duty as a commissioned officer of a 

uniformed service assigned to pay grade of O–9 or 

above as described in section 201 of title 37, United 

States Code; or 
‘‘(C) in a position which involves significant deci-

sion-making or supervisory responsibility, as des-

ignated under this subparagraph by the Director of 

the Office of Government Ethics, in consultation with 

the department or agency concerned. Only positions 

which are not covered by subparagraphs (A) and (B) 

above, and for which the basic rate of pay is equal to 

or greater than the basic rate of pay for GS–17 of the 

General Schedule prescribed by section 5332 of title 5, 

United States Code, or positions which are estab-

lished within the Senior Executive Service pursuant 

to the Civil Service Reform Act of 1978, or positions 

of active duty commissioned officers of the uniformed 

services assigned to pay O–7 or O–8, as described in 

section 201 of title 37, United States Code, may be 

designated. As to persons in positions designated 

under this subparagraph, the Director may limit the 

restrictions of subsection (c) to permit a former offi-

cer or employee, who served in a separate agency or 

bureau within a department or agency, to make ap-

pearances before or communications to persons in an 

unrelated agency or bureau, within the same depart-

ment or agency, having separate and distinct subject 

matter jurisdiction, upon a determination by the Di-

rector that there exists no potential for use of undue 

influence or unfair advantage based on past govern-

ment service. On an annual basis, the Director of the 

Office of Government Ethics shall review the designa-

tions and determinations made under this subpara-

graph and, in consultation with the department or 

agency concerned, make such additions and deletions 

as are necessary. Departments and agencies shall co-

operate to the fullest extent with the Director of the 

Office of Government Ethics in the exercise of his re-

sponsibilities under this paragraph. 
‘‘(2) The prohibition of subsection (c) shall not apply 

to appearances, communications, or representation by 

a former officer or employee, who is— 
‘‘(A) an elected official of a State or local govern-

ment, or 
‘‘(B) whose principal occupation or employment is 

with (i) an agency or instrumentality of a State or 

local government, (ii) an accredited, degree-granting 

institution of higher education, as defined in section 

1201(a) of the Higher Education Act of 1965, or (iii) a 

hospital or medical research organization, exempted 

and defined under section 501(c)(3) of the Internal 

Revenue Code of 1986, and the appearance, commu-

nication, or representation is on behalf of such gov-

ernment, institution, hospital, or organization. 
‘‘(e) For the purposes of subsection (c), whenever the 

Director of the Office of Government Ethics determines 

that a separate statutory agency or bureau within a de-

partment or agency exercises functions which are dis-

tinct and separate from the remaining functions of the 

department or agency, the Director shall by rule des-

ignate such agency or bureau as a separate department 

or agency; except that such designation shall not apply 

to former heads of designated bureaus or agencies, or 

former officers and employees of the department or 

agency whose official responsibilities included super-

vision of said agency or bureau. 
‘‘(f) The prohibitions of subsections (a), (b), and (c) 

shall not apply with respect to the making of commu-
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nications solely for the purpose of furnishing scientific 

or technological information under procedures accept-

able to the department or agency concerned, or if the 

head of the department or agency concerned with the 

particular matter, in consultation with the Director of 

the Office of Government Ethics, makes a certification, 

published in the Federal Register, that the former offi-

cer or employee has outstanding qualifications in a sci-

entific, technological, or other technical discipline, and 

is acting with respect to a particular matter which re-

quires such qualifications, and that the national inter-

est would be served by the participation of the former 

officer or employee. 
‘‘(g) Whoever, being a partner of an officer or em-

ployee of the executive branch of the United States 

Government, of any independent agency of the United 

States, or of the District of Columbia, including a spe-

cial Government employee, acts as agent or attorney 

for anyone other than the United States before any de-

partment, agency, court, court-martial, or any civil, 

military, or naval commission of the United States or 

the District of Columbia, or any officer or employee 

thereof, in connection with any judicial or other pro-

ceeding, application, request for a ruling or other de-

termination, contract, claim, controversy, investiga-

tion, charge, accusation, arrest, or other particular 

matter in which the United States or the District of 

Columbia is a party or has a direct and substantial in-

terest and in which such officer or employee or special 

Government employee participates or has participated 

personally and substantially as an officer or employee 

through decision, approval, disapproval, recommenda-

tion, the rendering of advice, investigation, or other-

wise, or which is the subject of his official responsibil-

ity, shall be fined not more than $5,000, or imprisoned 

for not more than one year, or both. 
‘‘(h) Nothing in this section shall prevent a former of-

ficer or employee from giving testimony under oath, or 

from making statements required to be made under 

penalty of perjury. 
‘‘(i) The prohibition contained in subsection (c) shall 

not apply to appearances or communications by a 

former officer or employee concerning matters of a per-

sonal and individual nature, such as personal income 

taxes or pension benefits; nor shall the prohibition of 

that subsection prevent a former officer or employee 

from making or providing a statement, which is based 

on the former officer’s or employee’s own special 

knowledge in the particular area that is the subject of 

the statement, provided that no compensation is there-

by received, other than that regularly provided for by 

law or regulation for witnesses. 
‘‘(j) If the head of the department or agency in which 

the former officer or employee served finds, after no-

tice and opportunity for a hearing, that such former of-

ficer or employee violated subsection (a), (b), or (c) of 

this section, such department or agency head may pro-

hibit that person from making, on behalf of any other 

person (except the United States), any informal or for-

mal appearance before, or, with the intent to influence, 

any oral or written communication to, such depart-

ment or agency on a pending matter of business for a 

period not to exceed five years, or may take other ap-

propriate disciplinary action. Such disciplinary action 

shall be subject to review in an appropriate United 

States district court. No later than six months after 

the effective date of this Act, departments and agencies 

shall, in consultation with the Director of the Office of 

Government Ethics, establish procedures to carry out 

this subsection. 
‘‘(k)(1)(A) The President may grant a waiver of a re-

striction imposed by this section to any officer or em-

ployee described in paragraph (2) if the President deter-

mines and certifies in writing that it is in the public in-

terest to grant the waiver and that the services of the 

officer or employee are critically needed for the benefit 

of the Federal Government. Not more than 25 officers 

and employees currently employed by the Federal Gov-

ernment at any one time may have been granted waiv-

ers under this paragraph. 

‘‘(B) A waiver granted under this paragraph to any 

person shall apply only with respect to activities en-

gaged in by that person after that person’s Federal 

Government employment is terminated and only to 

that person’s employment at a Government-owned, 

contractor operated entity with which the person 

served as an officer or employee immediately before 

the person’s Federal Government employment began. 
‘‘(2) Waivers under paragraph (1) may be granted only 

to civilian officers and employees of the executive 

branch, other than officers and employees in the Execu-

tive Office of the President. 
‘‘(3) A certification under paragraph (1) shall take ef-

fect upon its publication in the Federal Register and 

shall identify— 
‘‘(A) the officer or employee covered by the waiver 

by name and by position, and 
‘‘(B) the reasons for granting the waiver. 

A copy of the certification shall also be provided to the 

Director of the Office of Government Ethics. 
‘‘(4) The President may not delegate the authority 

provided by this subsection. 
‘‘(5)(A) Each person granted a waiver under this sub-

section shall prepare reports, in accordance with sub-

paragraph (B), stating whether the person has engaged 

in activities otherwise prohibited by this section for 

each six-month period described in subparagraph (B), 

and if so, what those activities were. 
‘‘(B) A report under subparagraph (A) shall cover 

each six-month period beginning on the date of the ter-

mination of the person’s Federal Government employ-

ment (with respect to which the waiver under this sub-

section was granted) and ending two years after that 

date. Such report shall be filed with the President and 

the Director of the Office of Government Ethics not 

later than 60 days after the end of the six-month period 

covered by the report. All reports filed with the Direc-

tor under this paragraph shall be made available for 

public inspection and copying. 
‘‘(C) If a person fails to file any report in accordance 

with subparagraphs (A) and (B), the President shall re-

voke the waiver and shall notify the person of the rev-

ocation. The revocation shall take effect upon the per-

son’s receipt of the notification and shall remain in ef-

fect until the report is filed. 
‘‘(D) Any person who is granted a waiver under this 

subsection shall be ineligible for appointment in the 

civil service unless all reports required of such person 

by subparagraphs (A) and (B) have been filed. 
‘‘(E) As used in this subsection, the term ‘civil serv-

ice’ has the meaning given that term in section 2101 of 

title 5.’’ 

EFFECTIVE DATE OF 1978 AMENDMENT 

Pub. L. 95–521, title V, § 502, Oct. 26, 1978, 92 Stat. 1867, 

which provided that the amendments made by section 

501 (amending this section) shall not apply to those in-

dividuals who left Government service prior to the ef-

fective date of such amendments (July 1, 1979) or, in the 

case of individuals who occupied positions designated 

pursuant to section 207(d) of title 18, United States 

Code, prior to the effective date of such designation; 

except that any such individual who returns to Govern-

ment service on or after the effective date of such 

amendments or designation shall be thereafter covered 

by such amendments or designation, was amended gen-

erally by Pub. L. 101–194, title VI, § 601(a), Nov. 30, 1989, 

103 Stat. 1761, and is now set out in the Appendix to 

Title 5. 
Pub. L. 95–521, title V, § 503, Oct. 26, 1978, 92 Stat. 1867, 

which provided that the amendments made by section 

501 (amending this section) shall become effective on 

July 1, 1979, was amended generally by Pub. L. 101–194, 

title VI, § 601(a), Nov. 30, 1989, 103 Stat. 1761, and is now 

set out in the Appendix to Title 5, Government Organi-

zation and Employees. 

EFFECTIVE DATE 

Section effective 90 days after Oct. 23, 1962, see sec-

tion 4 of Pub. L. 87–849, set out as a note under section 

201 of this title. 
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REGULATIONS 

Responsibility of Office of Government Ethics for 

promulgating regulations and interpreting this section, 

see section 201(c) of Ex. Ord. No. 12674, Apr. 12, 1989, 54 

F.R. 15159, as amended, set out as a note under section 

7301 of Title 5, Government Organization and Employ-

ees. 

CONSTRUCTION OF 2007 AMENDMENT 

Pub. L. 110–81, title I, § 104(c), Sept. 14, 2007, 121 Stat. 

740, provided that: ‘‘Except as expressly identified in 

this section [amending this section and section 450i of 

Title 25, Indians] and in the amendments made by this 

section, nothing in this section or the amendments 

made by this section affects any other provision of 

law.’’ 

TRANSFER OF FUNCTIONS 

Certain functions of Clerk of House of Representa-

tives transferred to Director of Non-legislative and Fi-

nancial Services by section 7 of House Resolution No. 

423, One Hundred Second Congress, Apr. 9, 1992. Direc-

tor of Non-legislative and Financial Services replaced 

by Chief Administrative Officer of House of Representa-

tives by House Resolution No. 6, One Hundred Fourth 

Congress, Jan. 4, 1995. 

AGENCIES WITHIN EXECUTIVE OFFICE OF PRESIDENT 

For provisions relating to treatment of agencies 

within the Executive Office of the President as one 

agency under subsec. (c) of this section, see Ex. Ord. 

No. 12674, § 202, Apr. 12, 1989, 54 F.R. 15160, as amended, 

set out as a note under section 7301 of Title 5, Govern-

ment Organization and Employees. 

EXEMPTIONS 

Exemptions from former section 284 of this title 

deemed to be exemptions from this section, see section 

2 of Pub. L. 87–849, set out as a note under section 203 

of this title. 

§ 208. Acts affecting a personal financial interest 

(a) Except as permitted by subsection (b) here-
of, whoever, being an officer or employee of the 
executive branch of the United States Govern-
ment, or of any independent agency of the 
United States, a Federal Reserve bank director, 
officer, or employee, or an officer or employee of 
the District of Columbia, including a special 
Government employee, participates personally 
and substantially as a Government officer or 
employee, through decision, approval, dis-
approval, recommendation, the rendering of ad-
vice, investigation, or otherwise, in a judicial or 
other proceeding, application, request for a rul-
ing or other determination, contract, claim, 
controversy, charge, accusation, arrest, or other 
particular matter in which, to his knowledge, 
he, his spouse, minor child, general partner, or-
ganization in which he is serving as officer, di-
rector, trustee, general partner or employee, or 
any person or organization with whom he is ne-
gotiating or has any arrangement concerning 
prospective employment, has a financial inter-
est— 

Shall be subject to the penalties set forth in 
section 216 of this title. 

(b) Subsection (a) shall not apply— 
(1) if the officer or employee first advises the 

Government official responsible for appoint-
ment to his or her position of the nature and 
circumstances of the judicial or other proceed-
ing, application, request for a ruling or other 
determination, contract, claim, controversy, 

charge, accusation, arrest, or other particular 
matter and makes full disclosure of the finan-
cial interest and receives in advance a written 
determination made by such official that the 
interest is not so substantial as to be deemed 
likely to affect the integrity of the services 
which the Government may expect from such 
officer or employee; 

(2) if, by regulation issued by the Director of 
the Office of Government Ethics, applicable to 
all or a portion of all officers and employees 
covered by this section, and published in the 
Federal Register, the financial interest has 
been exempted from the requirements of sub-
section (a) as being too remote or too incon-
sequential to affect the integrity of the serv-
ices of the Government officers or employees 
to which such regulation applies; 

(3) in the case of a special Government em-
ployee serving on an advisory committee with-
in the meaning of the Federal Advisory Com-
mittee Act (including an individual being con-
sidered for an appointment to such a position), 
the official responsible for the employee’s ap-
pointment, after review of the financial disclo-
sure report filed by the individual pursuant to 
the Ethics in Government Act of 1978, certifies 
in writing that the need for the individual’s 
services outweighs the potential for a conflict 
of interest created by the financial interest in-
volved; or 

(4) if the financial interest that would be af-
fected by the particular matter involved is 
that resulting solely from the interest of the 
officer or employee, or his or her spouse or 
minor child, in birthrights— 

(A) in an Indian tribe, band, nation, or 
other organized group or community, includ-
ing any Alaska Native village corporation as 
defined in or established pursuant to the 
Alaska Native Claims Settlement Act, which 
is recognized as eligible for the special pro-
grams and services provided by the United 
States to Indians because of their status as 
Indians, 

(B) in an Indian allotment the title to 
which is held in trust by the United States 
or which is inalienable by the allottee with-
out the consent of the United States, or 

(C) in an Indian claims fund held in trust 
or administered by the United States, 

if the particular matter does not involve the 
Indian allotment or claims fund or the Indian 
tribe, band, nation, organized group or com-
munity, or Alaska Native village corporation 
as a specific party or parties. 

(c)(1) For the purpose of paragraph (1) of sub-
section (b), in the case of class A and B directors 
of Federal Reserve banks, the Board of Gov-
ernors of the Federal Reserve System shall be 
deemed to be the Government official respon-
sible for appointment. 

(2) The potential availability of an exemption 
under any particular paragraph of subsection (b) 
does not preclude an exemption being granted 
pursuant to another paragraph of subsection (b). 

(d)(1) Upon request, a copy of any determina-
tion granting an exemption under subsection 
(b)(1) or (b)(3) shall be made available to the 
public by the agency granting the exemption 


		Superintendent of Documents
	2015-12-03T12:18:04-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




