§1964

Subsec. (¢). Pub. L. 98-473, §302, amended subsec. (c)
generally, substituting provisions relating to transfer
of rights, etc., in property to the United States, or to
other transferees, for provisions relating to seizure and
transfer of property to the United States and proce-
dures related thereto.

Subsec. (d). Pub. L. 98-473, §2301(b), struck out subsec.
(d) which provided: ‘‘If any of the property described in
subsection (a): (1) cannot be located; (2) has been trans-
ferred to, sold to, or deposited with, a third party; (3)
has been placed beyond the jurisdiction of the court; (4)
has been substantially diminished in value by any act
or omission of the defendant; or (5) has been commin-
gled with other property which cannot be divided with-
out difficulty; the court shall order the forfeiture of
any other property of the defendant up to the value of
any property described in paragraphs (1) through (5).”

Pub. L. 98-473, §302, added subsec. (d).

Subsecs. (e) to (m). Pub. L. 98-473, §302, added sub-
secs. (d) to (m).

Subsec. (m)(1). Pub. L. 98-473, §2301(c), struck out
“for at least seven successive court days” after ‘‘dis-
pose of the property’’.

EFFECTIVE DATE OF 2009 AMENDMENT

Amendment by Pub. L. 111-16 effective Dec. 1, 2009,
see section 7 of Pub. L. 111-16, set out as a note under
section 109 of Title 11, Bankruptcy.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

§ 1964. Civil remedies

(a) The district courts of the United States
shall have jurisdiction to prevent and restrain
violations of section 1962 of this chapter by issu-
ing appropriate orders, including, but not lim-
ited to: ordering any person to divest himself of
any interest, direct or indirect, in any enter-
prise; imposing reasonable restrictions on the
future activities or investments of any person,
including, but not limited to, prohibiting any
person from engaging in the same type of en-
deavor as the enterprise engaged in, the activi-
ties of which affect interstate or foreign com-
merce; or ordering dissolution or reorganization
of any enterprise, making due provision for the
rights of innocent persons.

(b) The Attorney General may institute pro-
ceedings under this section. Pending final deter-
mination thereof, the court may at any time
enter such restraining orders or prohibitions, or
take such other actions, including the accept-
ance of satisfactory performance bonds, as it
shall deem proper.

(c) Any person injured in his business or prop-
erty by reason of a violation of section 1962 of
this chapter may sue therefor in any appropriate
United States district court and shall recover
threefold the damages he sustains and the cost
of the suit, including a reasonable attorney’s
fee, except that no person may rely upon any
conduct that would have been actionable as
fraud in the purchase or sale of securities to es-
tablish a violation of section 1962. The exception
contained in the preceding sentence does not
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apply to an action against any person that is
criminally convicted in connection with the
fraud, in which case the statute of limitations
shall start to run on the date on which the con-
viction becomes final.

(d) A final judgment or decree rendered in
favor of the United States in any criminal pro-
ceeding brought by the United States under this
chapter shall estop the defendant from denying
the essential allegations of the criminal offense
in any subsequent civil proceeding brought by
the United States.

(Added Pub. L. 91452, title IX, §901(a), Oct. 15,
1970, 84 Stat. 943; amended Pub. L. 98-620, title
IV, §402(24)(A), Nov. 8, 1984, 98 Stat. 3359; Pub. L.
104-67, title I, §107, Dec. 22, 1995, 109 Stat. 758.)

AMENDMENTS

1995—Subsec. (¢). Pub. L. 104-67 inserted before period
at end ‘‘, except that no person may rely upon any con-
duct that would have been actionable as fraud in the
purchase or sale of securities to establish a violation of
section 1962. The exception contained in the preceding
sentence does not apply to an action against any per-
son that is criminally convicted in connection with the
fraud, in which case the statute of limitations shall
start to run on the date on which the conviction be-
comes final”’.

1984—Subsec. (b). Pub. L. 98-620 struck out provision
that in any action brought by the United States under
this section, the court had to proceed as soon as prac-
ticable to the hearing and determination thereof.

EFFECTIVE DATE OF 1995 AMENDMENT

Amendment by Pub. L. 104-67 not to affect or apply
to any private action arising under title I of the Securi-
ties Exchange Act of 1934 (15 U.S.C. 78a et seq.) or title
I of the Securities Act of 1933 (15 U.S.C. T7a et seq.),
commenced before and pending on Dec. 22, 1995, see sec-
tion 108 of Pub. L. 104-67, set out as a note under sec-
tion 771 of Title 15, Commerce and Trade.

EFFECTIVE DATE OF 1984 AMENDMENT
Amendment by Pub. L. 98-620 not applicable to cases
pending on Nov. 8, 1984, see section 403 of Pub. L. 98-620,

set out as an Effective Date note under section 1657 of
Title 28, Judiciary and Judicial Procedure.

CONSTRUCTION OF 1995 AMENDMENT

Nothing in amendment by Pub. L. 104-67 to be deemed
to create or ratify any implied right of action, or to
prevent Securities and Exchange Commission, by rule
or regulation, from restricting or otherwise regulating
private actions under Securities Exchange Act of 1934
(15 U.S.C. 78a et seq.), see section 203 of Pub. L. 104-67,
set out as a Construction note under section 78j-1 of
Title 15, Commerce and Trade.

§1965. Venue and process

(a) Any civil action or proceeding under this
chapter against any person may be instituted in
the district court of the United States for any
district in which such person resides, is found,
has an agent, or transacts his affairs.

(b) In any action under section 1964 of this
chapter in any district court of the United
States in which it is shown that the ends of jus-
tice require that other parties residing in any
other district be brought before the court, the
court may cause such parties to be summoned,
and process for that purpose may be served in
any judicial district of the United States by the
marshal thereof.

(c) In any civil or criminal action or proceed-
ing instituted by the United States under this
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