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was not in accordance with the treaty or the 
laws of the United States; and that the sentenc-
ing country has requested that he be returned 
for the completion of the sentence. There shall 
be attached to the complaint a copy of the sen-
tence of the sentencing court and of the decision 
of the court which ordered the offender released. 

A summons or a warrant shall be issued by the 
justice, judge or magistrate judge ordering the 
offender to appear or to be brought before the is-
suing authority. If the justice, judge, or mag-
istrate judge finds that the person before him is 
the offender described in the complaint and that 
the facts alleged in the complaint are true, he 
shall issue a warrant for commitment of the of-
fender to the custody of the Attorney General 
until surrender shall be made. The findings and 
a copy of all the testimony taken before him 
and of all documents introduced before him 
shall be transmitted to the Secretary of State, 
that a Return Warrant may issue upon the req-
uisition of the proper authorities of the sentenc-
ing country, for the surrender of offender. 

(c) A complaint referred to in subsection (b) 
must be filed within sixty days from the date on 
which the decision ordering the release of the of-
fender becomes final. 

(d) An offender returned under this section 
shall be subject to the jurisdiction of the coun-
try to which he is returned for all purposes. 

(e) The return of an offender shall be condi-
tioned upon the offender being given credit to-
ward service of the sentence for the time spent 
in the custody of or under the supervision of the 
United States. 

(f) Sections 3186, 3188 through 3191, and 3195 of 
this title shall be applicable to the return of an 
offender under this section. However, an of-
fender returned under this section shall not be 
deemed to have been extradited for any purpose. 

(g) An offender whose return is sought pursu-
ant to this section may be admitted to bail or be 
released on his own recognizance at any stage of 
the proceedings. 

(Added Pub. L. 95–144, § 1, Oct. 28, 1977, 91 Stat. 
1219; amended Pub. L. 101–650, title III, § 321, Dec. 
1, 1990, 104 Stat. 5117.) 

CHANGE OF NAME 

Words ‘‘magistrate judge’’ substituted for ‘‘mag-

istrate’’ wherever appearing in subsec. (b) pursuant to 

section 321 of Pub. L. 101–650, set out as a note under 

section 631 of Title 28, Judiciary and Judicial Proce-

dure. 

§ 4115. Execution of sentences imposing an obli-
gation to make restitution or reparations 

If in a sentence issued in a penal proceeding of 
a transferring country an offender transferred to 
the United States has been ordered to pay a sum 
of money to the victim of the offense for damage 
caused by the offense, that penalty or award of 
damages may be enforced as though it were a 
civil judgment rendered by a United States dis-
trict court. Proceedings to collect the moneys 
ordered to be paid may be instituted by the At-
torney General in any United States district 
court. Moneys recovered pursuant to such pro-
ceedings shall be transmitted through diplo-
matic channels to the treaty authority of the 
transferring country for distribution to the vic-
tim. 

(Added Pub. L. 95–144, § 1, Oct. 28, 1977, 91 Stat. 
1220.) 
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AMENDMENTS 

1990—Pub. L. 101–647, title XXXV, § 3599A, Nov. 29, 

1990, 104 Stat. 4931, substituted ‘‘Fund’’ for ‘‘fund’’ in 

item 4126. 

1988—Pub. L. 100–690, title VII, § 7093(b), Nov. 18, 1988, 

102 Stat. 4412, added item 4129. 

§ 4121. Federal Prison Industries; board of direc-
tors 

‘‘Federal Prison Industries’’, a government 
corporation of the District of Columbia, shall be 
administered by a board of six directors, ap-
pointed by the President to serve at the will of 
the President without compensation. 

The directors shall be representatives of (1) in-
dustry, (2) labor, (3) agriculture, (4) retailers and 
consumers, (5) the Secretary of Defense, and (6) 
the Attorney General, respectively. 

(June 25, 1948, ch. 645, 62 Stat. 851; May 24, 1949, 
ch. 139, § 62, 63 Stat. 98.) 

HISTORICAL AND REVISION NOTES 

1948 ACT 

Based on title 18, U.S.C., 1940 ed., §§ 744i, 744j (June 23, 

1934, ch. 736, §§ 1, 2, 48 Stat. 1211). 

Section consolidates sections 744i and 744j of title 18, 

U.S.C., 1940 ed. The former was rewritten omitting un-

necessary recital as to policy and expressing the origi-

nal language of the two sections more logically. 

Changes were made in transportation and phrase-

ology. 

1949 ACT 

This section [section 62] incorporates in section 4121 

of title 18, U.S.C., with changes in phraseology, the pro-

visions of section 3 of act of June 29, 1948 (ch. 719, 62 

Stat. 1100), which was enacted subsequent to the enact-

ment of the revision of title 18 and which provided for 

appointment of an additional member of the board of 

directors of the Federal Prison Industries, as a rep-

resentative of the Secretary of Defense. 

AMENDMENTS 

1949—Act May 24, 1949, made a representative of the 

Secretary of Defense a member of the board of direc-

tors. 

TRANSFER OF FUNCTIONS 

Federal Prison Industries, Inc. (together with its 

Board of Directors), and its functions transferred to De-

partment of Justice to be administered under general 

direction and supervision of Attorney General, by 

Reorg. Plan No. II of 1939, § 3(a), eff. July 1, 1939, 4 F.R. 

2731, 53 Stat. 1431, set out in the Appendix to Title 5, 

Government Organization and Employees. See, also, 

Reorg. Plan No. 2 of 1950, § 1, eff. May 1, 1950, 15 F.R. 

3173, 64 Stat. 1261, and section 509 of Title 28, Judiciary 

and Judicial Procedure. 
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MANDATORY WORK REQUIREMENT FOR ALL PRISONERS 

Pub. L. 101–647, title XXIX, § 2905, Nov. 29, 1990, 104 

Stat. 4914, provided that: 

‘‘(a) IN GENERAL.—(1) It is the policy of the Federal 

Government that convicted inmates confined in Fed-

eral prisons, jails, and other detention facilities shall 

work. The type of work in which they will be involved 

shall be dictated by appropriate security consider-

ations and by the health of the prisoner involved. 

‘‘(2) A Federal prisoner may be excused from the re-

quirement to work only as necessitated by— 

‘‘(A) security considerations; 

‘‘(B) disciplinary action; 

‘‘(C) medical certification of disability such as 

would make it impracticable for prison officials to 

arrange useful work for the prisoner to perform; or 

‘‘(D) a need for the prisoner to work less than a full 

work schedule in order to participate in literacy 

training, drug rehabilitation, or similar programs in 

addition to the work program.’’ 

CLOSURE OF MCNEIL ISLAND PENITENTIARY; REPORT ON 

STATUS OF FEDERAL PRISON INDUSTRIES 

Pub. L. 95–624, § 10, Nov. 9, 1978, 92 Stat. 3463, provided 

that: 

‘‘(a) On or before September 1, 1979, the Attorney 

General shall submit to the Congress— 

‘‘(1) a plan to assure the closure of the United 

States Penitentiary on McNeil Island, Steilacoom, 

Washington, on or before January 1, 1982; and 

‘‘(2) a report on the status of the Federal Prison In-

dustries. 

‘‘(b) The report made under this section shall include 

a long-range plan for the improvement of meaningful 

employment training, and the methods which could be 

undertaken to employ a greater number of United 

States prisoners in the program. Such report may in-

clude recommendations for legislation.’’ 

§ 4122. Administration of Federal Prison Indus-
tries 

(a) Federal Prison Industries shall determine 
in what manner and to what extent industrial 
operations shall be carried on in Federal penal 
and correctional institutions for the production 
of commodities for consumption in such institu-
tions or for sale to the departments or agencies 
of the United States, but not for sale to the pub-
lic in competition with private enterprise. 

(b)(1) Its board of directors shall provide em-
ployment for the greatest number of those in-
mates in the United States penal and correc-
tional institutions who are eligible to work as is 
reasonably possible, diversify, so far as prac-
ticable, prison industrial operations and so oper-
ate the prison shops that no single private in-
dustry shall be forced to bear an undue burden 
of competition from the products of the prison 
workshops, and to reduce to a minimum com-
petition with private industry or free labor. 

(2) Federal Prison Industries shall conduct its 
operations so as to produce products on an eco-
nomic basis, but shall avoid capturing more 
than a reasonable share of the market among 
Federal departments, agencies, and institutions 
for any specific product. Federal Prison Indus-
tries shall concentrate on providing to the Fed-
eral Government only those products which per-
mit employment of the greatest number of those 
inmates who are eligible to work as is reason-
ably possible. 

(3) Federal Prison Industries shall diversify its 
products so that its sales are distributed among 
its industries as broadly as possible. 

(4) Any decision by Federal Prison Industries 
to produce a new product or to significantly ex-
pand the production of an existing product shall 
be made by the board of directors of the corpora-
tion. Before the board of directors makes a final 
decision, the corporation shall do the following: 

(A) The corporation shall prepare a detailed 
written analysis of the probable impact on in-
dustry and free labor of the plans for new pro-
duction or expanded production. In such writ-
ten analysis the corporation shall, at a mini-
mum, identify and consider— 

(i) the number of vendors currently meet-
ing the requirements of the Federal Govern-
ment for the product; 

(ii) the proportion of the Federal Govern-
ment market for the product currently 
served by small businesses, small disadvan-
taged businesses, or businesses operating in 
labor surplus areas; 

(iii) the size of the Federal Government 
and non-Federal Government markets for 
the product; 

(iv) the projected growth in the Federal 
Government demand for the product; and 

(v) the projected ability of the Federal 
Government market to sustain both Federal 
Prison Industries and private vendors. 

(B) The corporation shall announce in a pub-
lication designed to most effectively provide 
notice to potentially affected private vendors 
the plans to produce any new product or to 
significantly expand production of an existing 
product. The announcement shall also indicate 
that the analysis prepared under subparagraph 
(A) is available through the corporation and 
shall invite comments from private industry 
regarding the new production or expanded pro-
duction. 

(C) The corporation shall directly advise 
those affected trade associations that the cor-
poration can reasonably identify the plans for 
new production or expanded production, and 
the corporation shall invite such trade asso-
ciations to submit comments on those plans. 

(D) The corporation shall provide to the 
board of directors— 

(i) the analysis prepared under subpara-
graph (A) on the proposal to produce a new 
product or to significantly expand the pro-
duction of an existing product, 

(ii) comments submitted to the corpora-
tion on the proposal, and 

(iii) the corporation’s recommendations 
for action on the proposal in light of such 
comments. 

In addition, the board of directors, before mak-
ing a final decision under this paragraph on a 
proposal, shall, upon the request of an estab-
lished trade association or other interested rep-
resentatives of private industry, provide a rea-
sonable opportunity to such trade association or 
other representatives to present comments di-
rectly to the board of directors on the proposal. 

(5) Federal Prison Industries shall publish in 
the manner specified in paragraph (4)(B) the 
final decision of the board with respect to the 
production of a new product or the significant 
expansion of the production of an existing prod-
uct. 
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