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(iii) the number of such children between
7,914 and 23,917, inclusive, in such popu-
lation, multiplied by 2.0;

(iv) the number of such children between
23,918 and 93,810, inclusive, in such popu-
lation, multiplied by 2.5; and

(v) the number of such children in excess
of 93,811 in such population, multiplied by
3.0.

(D) Puerto Rico

Notwithstanding subparagraph (A), the
weighting factor for the Commonwealth of
Puerto Rico under this paragraph shall not
be greater than the total number of children
counted under section 6333(c) of this title
multiplied by 1.82.

(2) Weights for allocations to local educational
agencies
(A) In general

For each fiscal year for which the Sec-
retary uses local educational agency data,
the weighted child count used to determine
a local educational agency’s grant under
this section is the larger of the two amounts
determined under subparagraphs (B) and (C).
(B) By percentage of children

The amount referred to in subparagraph
(A) is determined by adding—

(i) the number of children determined
under section 6333(c) of this title for that
local educational agency who constitute
not more than 15.568 percent, inclusive, of
the agency’s total population aged 5 to 17,
inclusive, multiplied by 1.0;

(ii) the number of such children who con-
stitute more than 15.58 percent, but not
more than 22.11 percent, of such popu-
lation, multiplied by 1.75;

(iii) the number of such children who
constitute more than 22.11 percent, but not
more than 30.16 percent, of such popu-
lation, multiplied by 2.5;

(iv) the number of such children who
constitute more than 30.16 percent, but not
more than 38.24 percent, of such popu-
lation, multiplied by 3.25; and

(v) the number of such children who con-
stitute more than 38.24 percent of such
population, multiplied by 4.0.

(C) By number of children

The amount referred to in subparagraph
(A) is determined by adding—

(i) the number of children determined
under section 6333(c) of this title who con-
stitute not more than 691, inclusive, of the
agency’s total population aged 5 to 17, in-
clusive, multiplied by 1.0;

(ii) the number of such children between
692 and 2,262, inclusive, in such population,
multiplied by 1.5;

(iii) the number of such children between
2,263 and 7,851, inclusive, in such popu-
lation, multiplied by 2.0;

(iv) the number of such children between
7,862 and 35,514, inclusive, in such popu-
lation, multiplied by 2.5; and

(v) the number of such children in excess
of 35,514 in such population, multiplied by
3.0.

TITLE 20—EDUCATION

Page 1264

(D) Puerto Rico

Notwithstanding subparagraph (A), the
weighting factor for the Commonwealth of
Puerto Rico under this paragraph shall not
be greater than the total number of children
counted under section 6333(c) of this title
multiplied by 1.82.

(d) Calculation of grant amounts

Grant amounts under this section shall be cal-
culated in the same manner as grant amounts
are calculated under section 6333(a)(2) and (3) of
this title.

(e) State minimum

Notwithstanding any other provision of this
section or section 6332 of this title, from the
total amount available for any fiscal year to
carry out this section, each State shall be allot-
ted at least the lesser of—

(1) 0.35 percent of the total amount available
to carry out this section; or

(2) the average of—

(A) 0.35 percent of the total amount avail-
able to carry out this section; and

(B) 150 percent of the national average
grant under this section per child described
in section 6333(c) of this title, without appli-
cation of a weighting factor, multiplied by
the State’s total number of children de-
scribed in section 6333(c) of this title, with-
out application of a weighting factor.

(Pub. L. 89-10, title I, §1125, as added Pub. L.
107-110, title I, §101, Jan. 8, 2002, 115 Stat. 1522.)

PRIOR PROVISIONS

A prior section 6335, Pub. L. 89-10, title I, §1125, as
added Pub. L. 103-382, title I, §101, Oct. 20, 1994, 108 Stat.
3571, related to targeted grants to local educational
agencies, prior to the general amendment of this sub-
chapter by Pub. L. 107-110.

§6336. Adequacy of funding of targeted grants to
local educational agencies in fiscal years
after fiscal year 2001

(a) Findings

Congress makes the following findings:

(1) The current Basic Grant Formula for the
distribution of funds under this part often does
not provide funds for the economically dis-
advantaged students for which such funds are
targeted.

(2) Any school district in which more than 2
percent of the students live below the poverty
level qualifies for funding under the Basic
Grant Formula. As a result, 9 out of every 10
school districts in the country receive some
form of aid under the Formula.

(3) Fifty-eight percent of all schools receive
at least some funding under this part, includ-
ing many suburban schools with predomi-
nantly well-off students.

(4) One out of every 5 schools with con-
centrations of poor students between 50 and 75
percent receive no funding at all under this
part.

(5) In passing the Improving America’s
Schools Act in 1994, Congress declared that
grants under this part would more sharply tar-
get high poverty schools by using the Targeted
Grant Formula, but annual appropriation Acts
have prevented the use of that Formula.



Page 1265

(6) The advantage of the Targeted Grant
Formula over other funding formulas under
this part is that the Targeted Grant Formula
provides increased grants per poor child as the
percentage of economically disadvantaged
children in a school district increases.

(7) Studies have found that the poverty of a
child’s family is much more likely to be asso-
ciated with educational disadvantage if the
family lives in an area with large concentra-
tions of poor families.

(8) States with large populations of high
poverty students would receive significantly
more funding if more funds under this part
were allocated through the Targeted Grant
Formula.

(9) Congress has an obligation to allocate
funds under this part so that such funds will
positively affect the largest number of eco-
nomically disadvantaged students.

(b) Limitation on allocation of subchapter I
funds contingent on adequate funding of tar-
geted grants

Pursuant to section 6332 of this title, the total
amount allocated in any fiscal year after fiscal
year 2001 for programs and activities under this
part shall not exceed the amount allocated in
fiscal year 2001 for such programs and activities
unless the amount available for targeted grants
to local educational agencies under section 6335
of this title in the applicable fiscal year meets
the requirements of section 6332(a) of this title.

(Pub. L. 89-10, title I, §1125AA, as added Pub. L.
107-110, title I, §101, Jan. 8, 2002, 115 Stat. 1525.)

REFERENCES IN TEXT

The Improving America’s Schools Act of 1994, re-
ferred to in subsec. (a)(5), is Pub. L. 103-382, Oct. 20,
1994, 108 Stat. 3518, as amended. For complete classi-
fication of this Act to the Code, see Short Title of 1994
Amendment note set out under section 6301 of this title
and Tables.

PRIOR PROVISIONS

A prior section 6336, Pub. L. 89-10, title I, §1125A, as
added Pub. L. 103-382, title I, §101, Oct. 20, 1994, 108 Stat.
3575, related to education finance incentive program,
prior to the general amendment of this subchapter by
Pub. L. 107-110. See section 6337 of this title.

§6337. Education finance incentive grant pro-
gram
(a) Grants

From funds appropriated under subsection (f)
of this section the Secretary is authorized to
make grants to States, from allotments under
subsection (b) of this section, to carry out the
programs and activities of this part.

(b) Distribution based upon fiscal effort and eq-
uity

(1) In general

(A) In general

Except as provided in subparagraph (B),
funds appropriated pursuant to subsection (f)
of this section shall be allotted to each
State based upon the number of children
counted under section 6333(c) of this title in
such State multiplied by the product of—

(i) the amount in section 6333(a)(1)(B) of
this title for all States other than the
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Commonwealth of Puerto Rico, except
that the amount determined under that
subparagraph shall not be less that 34 per-
cent or more than 46 percent of the aver-
age per pupil expenditure in the United
States, and the amount in section
6333(a)(4) of this title for the Common-
wealth of Puerto Rico, except that the
amount in section 6333(a)(4)(A)(ii) of this
title shall be 34 percent of the average per
pupil expenditure in the United States;
multiplied by

(ii) such State’s effort factor described in
paragraph (2); multiplied by

(iii) 1.30 minus such State’s equity factor
described in paragraph (3).

(B) State minimum

Notwithstanding any other provision of
this section or section 6332 of this title, from
the total amount available for any fiscal
year to carry out this section, each State
shall be allotted at least the lesser of—

(i) 0.35 percent of total appropriations; or
(ii) the average of—

(ID) 0.35 percent of the total amount
available to carry out this section; and

(IT) 150 percent of the national average
grant under this section per child de-
scribed in section 6333(c) of this title,
without application of a weighting fac-
tor, multiplied by the State’s total num-
ber of children described in section
6333(c) of this title, without application
of a weighting factor.

(2) Effort factor
(A) In general

Except as provided in subparagraph (B),
the effort factor for a State shall be deter-
mined in accordance with the succeeding
sentence, except that such factor shall not
be less than 0.95 nor greater than 1.05. The
effort factor determined under this sentence
shall be a fraction the numerator of which is
the product of the 3-year average per-pupil
expenditure in the State multiplied by the 3-
year average per capita income in the
United States and the denominator of which
is the product of the 3-year average per cap-
ita income in such State multiplied by the 3-
year average per-pupil expenditure in the
United States.

(B) Commonwealth of Puerto Rico

The effort factor for the Commonwealth of
Puerto Rico shall be equal to the lowest ef-
fort factor calculated under subparagraph
(A) for any State.

(3) Equity factor
(A) Determination
(i) In general
Except as provided in subparagraph (B),
the Secretary shall determine the equity
factor under this section for each State in
accordance with clause (ii).

(ii) Computation
(I) In general

For each State, the Secretary shall
compute a weighted coefficient of vari-
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