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(6) Harmful to minors 

The term ‘‘harmful to minors’’ means any 
picture, image, graphic image file, or other 
visual depiction that— 

(A) taken as a whole and with respect to 
minors, appeals to a prurient interest in nu-
dity, sex, or excretion; 

(B) depicts, describes, or represents, in a 
patently offensive way with respect to what 
is suitable for minors, an actual or simu-
lated sexual act or sexual contact, actual or 
simulated normal or perverted sexual acts, 
or a lewd exhibition of the genitals; and 

(C) taken as a whole, lacks serious lit-
erary, artistic, political, or scientific value 
as to minors. 

(7) Obscene 

The term ‘‘obscene’’ has the meaning appli-
cable to that term under section 1460 of title 
18. 

(8) Sexual act and sexual contact 

The terms ‘‘sexual act’’ and ‘‘sexual con-
tact’’ have the meanings given those terms in 
section 2246 of title 18. 

(f) Severability 

If any provision of this section is held invalid, 
the remainder of this section shall not be af-
fected thereby. 

(Pub. L. 89–10, title II, § 2441, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1686.) 

SUBCHAPTER III—LANGUAGE INSTRUCTION 
FOR LIMITED ENGLISH PROFICIENT AND 
IMMIGRANT STUDENTS 

CODIFICATION 

Title III of the Elementary and Secondary Education 
Act of 1965, comprising this subchapter, was originally 
enacted as part of Pub. L. 89–10, Apr. 11, 1965, 79 Stat. 
27, amended, and subsequently revised, restated, and 
amended by other public laws. Title III is shown, here-
in, as having been added by Pub. L. 107–110, title III, 
§ 301, Jan. 8, 2002, 115 Stat. 1689, without reference to 
earlier amendments because of the extensive revision 
of the title’s provisions by Pub. L. 107–110. See Codifica-
tion note preceding section 6301 of this title. 

§ 6801. Authorizations of appropriations; condi-
tion on effectiveness of parts 

(a) Authorizations of appropriations 

(1) In general 

Subject to subsection (b) of this section, 
there are authorized to be appropriated to 
carry out this subchapter, except for subpart 4 
of part B, $750,000,000 for fiscal year 2002 and 
such sums as may be necessary for each of the 
5 succeeding fiscal years. 

(2) Emergency immigrant education program 

There are authorized to be appropriated to 
carry out subpart 4 of part B of this sub-
chapter (when such part is in effect) such sums 
as may be necessary for fiscal year 2002 and 
each of the 5 succeeding fiscal years. 

(b) Conditions on effectiveness of parts A and B 

(1) Part A 

Part A of this subchapter shall be in effect 
for any fiscal year for which the amount ap-

propriated under paragraphs (1) and (2) of sub-
section (a) of this section equals or exceeds 
$650,000,000. 

(2) Part B 

Part B of this subchapter shall be in effect 
only for a fiscal year for which part A of this 
subchapter is not in effect. 

(c) References 

In any fiscal year for which part A of this sub-
chapter is in effect, references in Federal law 
(other than this subchapter) to part B of this 
subchapter shall be considered to be references 
to part A of this subchapter. In any fiscal year 
for which part B of this subchapter is in effect, 
references in Federal law (other than this sub-
chapter) to part A of this subchapter shall be 
considered to be references to part B of this sub-
chapter. 

(Pub. L. 89–10, title III, § 3001, as added Pub. L. 
107–110, title III, § 301, Jan. 8, 2002, 115 Stat. 1689.) 

PRIOR PROVISIONS 

A prior section 6801, Pub. L. 89–10, title III, § 3101, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3636, set out Short Title of prior subchapter III as the 
Technology for Education Act of 1994, prior to the gen-
eral amendment of this subchapter by Pub. L. 107–110. 

A prior section 3001 of Pub. L. 89–10 was classified to 
section 3021 of this title, prior to the general amend-
ment of Pub. L. 89–10 by Pub. L. 103–382. 

PART A—ENGLISH LANGUAGE ACQUISITION, LAN-
GUAGE ENHANCEMENT, AND ACADEMIC ACHIEVE-
MENT ACT 

§ 6811. Short title 

This part may be cited as the ‘‘English Lan-
guage Acquisition, Language Enhancement, and 
Academic Achievement Act’’. 

(Pub. L. 89–10, title III, § 3101, as added Pub. L. 
107–110, title III, § 301, Jan. 8, 2002, 115 Stat. 1690.) 

PRIOR PROVISIONS 

A prior section 6811, Pub. L. 89–10, title III, § 3111, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3637, set forth findings, prior to the general amendment 
of this subchapter by Pub. L. 107–110. 

A prior section 3101 of Pub. L. 89–10 was classified to 
section 6801 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

§ 6812. Purposes 

The purposes of this part are— 
(1) to help ensure that children who are lim-

ited English proficient, including immigrant 
children and youth, attain English pro-
ficiency, develop high levels of academic at-
tainment in English, and meet the same chal-
lenging State academic content and student 
academic achievement standards as all chil-
dren are expected to meet; 

(2) to assist all limited English proficient 
children, including immigrant children and 
youth, to achieve at high levels in the core 
academic subjects so that those children can 
meet the same challenging State academic 
content and student academic achievement 
standards as all children are expected to meet, 
consistent with section 6311(b)(1) of this title; 

(3) to develop high-quality language instruc-
tion educational programs designed to assist 
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