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(3) arts and music education activities;

(4) entrepreneurial education programs;

(5) tutoring services (including those pro-
vided by senior citizen volunteers) and men-
toring programs;

(6) programs that provide after school activi-
ties for limited English proficient students
that emphasize language skills and academic
achievement;

(7) recreational activities;

(8) telecommunications and technology edu-
cation programs;

(9) expanded library service hours;

(10) programs that promote parental involve-
ment and family literacy;

(11) programs that provide assistance to stu-
dents who have been truant, suspended, or ex-
pelled to allow the students to improve their
academic achievement; and

(12) drug and violence prevention programs,
counseling programs, and character education
programs.

(b) Principles of effectiveness
(1) In general

For a program or activity developed pursu-
ant to this part to meet the principles of effec-
tiveness, such program or activity shall—

(A) be based upon an assessment of objec-
tive data regarding the need for before and
after school programs (including during
summer recess periods) and activities in the
schools and communities;

(B) be based upon an established set of per-
formance measures aimed at ensuring the
availability of high quality academic enrich-
ment opportunities; and

(C) if appropriate, be based upon scientif-
ically based research that provides evidence
that the program or activity will help stu-
dents meet the State and local student aca-
demic achievement standards.

(2) Periodic evaluation
(A) In general

The program or activity shall undergo a
periodic evaluation to assess its progress to-
ward achieving its goal of providing high
quality opportunities for academic enrich-
ment.

(B) Use of results

The results of evaluations under subpara-
graph (A) shall be—

(i) used to refine, improve, and strength-
en the program or activity, and to refine
the performance measures; and

(ii) made available to the public upon re-
quest, with public notice of such availabil-
ity provided.

(Pub. L. 89-10, title IV, §4205, as added Pub. L.
107-110, title IV, §401, Jan. 8, 2002, 115 Stat. 1772.)

§7176. Authorization of appropriations

There are authorized to be appropriated—
(1) $1,250,000,000 for fiscal year 2002;
(2) $1,500,000,000 for fiscal year 2003;
(3) $1,750,000,000 for fiscal year 2004;
(4) $2,000,000,000 for fiscal year 2005;
(5) $2,250,000,000 for fiscal year 2006; and
(6) $2,500,000,000 for fiscal year 2007.
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(Pub. L. 89-10, title IV, §4206, as added Pub. L.
107-110, title IV, §401, Jan. 8, 2002, 115 Stat. 1773.)

PART C—ENVIRONMENTAL TOBACCO SMOKE

CODIFICATION

Similar provisions relating to environmental tobacco
smoke are contained in part B (§6081 et seq.) of sub-
chapter X of chapter 68 of this title.

§7181. Short title

This part may be cited as the ‘‘Pro-Children
Act of 2001,

(Pub. L. 89-10, title IV, §4301, as added Pub. L.
107-110, title IV, §401, Jan. 8, 2002, 115 Stat. 1773.)

PRIOR PROVISIONS

A prior section 4301 of Pub. L. 89-10 was classified to
section 3081 of this title, prior to the general amend-
ment of Pub. L. 89-10 by Pub. L. 103-382.

§ 7182. Definitions

As used in this part:
(1) Children

The term ‘‘children’” means individuals who
have not attained the age of 18.

(2) Children’s services

The term ‘‘children’s services’” means the
provision on a routine or regular basis of
health, day care, education, or library serv-
ices—

(A) that are funded, after January 8, 2002,
directly by the Federal Government or
through State or local governments, by Fed-
eral grant, loan, loan guarantee, or contract
programs—

(i) administered by either the Secretary
of Health and Human Services or the Sec-
retary of Education (other than services
provided and funded solely under titles
XVIII and XIX of the Social Security Act
[42 U.S.C. 1395 et seq., 1396 et seq.]); or

(ii) administered by the Secretary of Ag-
riculture in the case of a clinic (as defined
in part 246.2 of title 7, Code of Federal Reg-
ulations (or any corresponding similar reg-
ulation or ruling)) under section 17(b)(6) of
the Child Nutrition Act of 1966 [42 U.S.C.
1786(b)(6)]; or

(B) that are provided in indoor facilities
that are constructed, operated, or main-
tained with such Federal funds, as deter-
mined by the appropriate head of a Federal
agency in any enforcement action carried
out under this part,

except that nothing in clause (ii) of subpara-
graph (A) is intended to include facilities
(other than clinics) where coupons are re-
deemed under the Child Nutrition Act of 1966
[42 U.S.C. 1771 et seq.].

(3) Indoor facility

The term ‘‘indoor facility’’ means a building
that is enclosed.

(4) Person

The term ‘‘person’ means any State or local
subdivision of a State, agency of such State or
subdivision, corporation, or partnership that
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owns or operates or otherwise controls and
provides children’s services or any individual
who owns or operates or otherwise controls
and provides such services.

(5) Secretary

The term ‘‘Secretary’ means the Secretary
of Health and Human Services.

(Pub. L. 89-10, title IV, §4302, as added Pub. L.
107-110, title IV, §401, Jan. 8, 2002, 115 Stat. 1773.)

REFERENCES IN TEXT

The Child Nutrition Act of 1966, referred to in par. (2),
is Pub. L. 89-642, Oct. 11, 1966, 80 Stat. 885, as amended,
which is classified generally to chapter 13A (§1771 et
seq.) of Title 42, The Public Health and Welfare. For
complete classification of this Act to the Code, see
Short Title note set out under section 1771 of Title 42
and Tables.

The Social Security Act, referred to in par. (2)(A)@),
is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended.
Titles XVIII and XIX of the Act are classified generally
to subchapters XVIII (§1395 et seq.) and XIX (§1396 et
seq.), respectively, of chapter 7 of Title 42, The Public
Health and Welfare. For complete classification of this
Act to the Code, see section 1305 of Title 42 and Tables.

§7183. Nonsmoking policy for children’s services
(a) Prohibition

After January 8, 2002, no person shall permit
smoking within any indoor facility owned or
leased or contracted for, and utilized, by such
person for provision of routine or regular Kin-
dergarten, elementary, or secondary education
or library services to children.

(b) Additional prohibition
(1) In general

After January 8, 2002, no person shall permit
smoking within any indoor facility (or portion
of such a facility) owned or leased or con-
tracted for, and utilized by, such person for
the provision of regular or routine health care
or day care or early childhood development
(Head Start) services.

(2) Exception

Paragraph (1) shall not apply to—

(A) any portion of such facility that is
used for inpatient hospital treatment of in-
dividuals dependent on, or addicted to, drugs
or alcohol; and

(B) any private residence.

(c) Federal agencies

(1) Kindergarten, elementary, or secondary
education or library services

After January 8, 2002, no Federal agency
shall permit smoking within any indoor facil-
ity in the United States operated by such
agency, directly or by contract, to provide
routine or regular kindergarten, elementary,
or secondary education or library services to
children.

(2) Health or day care or early childhood de-
velopment services

(A) In general

After January 8, 2002, no Federal agency
shall permit smoking within any indoor fa-
cility (or portion of such facility) operated
by such agency, directly or by contract, to
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provide routine or regular health or day care
or early childhood development (Head Start)
services to children.

(B) Exception

Subparagraph (A) shall not apply to—

(i) any portion of such facility that is
used for inpatient hospital treatment of
individuals dependent on, or addicted to,
drugs or alcohol; and

(ii) any private residence.

(3) Application of provisions

The provisions of paragraph (2) shall also
apply to the provision of such routine or regu-
lar Kkindergarten, elementary or secondary
education or library services in the facilities
described in paragraph (2) not subject to para-
graph (1).

(d) Notice

The prohibitions in subsections (a) through (c)
of this section shall be published in a notice in
the Federal Register by the Secretary (in con-
sultation with the heads of other affected agen-
cies) and by such agency heads in funding ar-
rangements involving the provision of children’s
services administered by such heads. Such pro-
hibitions shall be effective 90 days after such no-
tice is published, or 270 days after January 8,
2002, whichever occurs first.

(e) Civil penalties
(1) In general

Any failure to comply with a prohibition in
this section shall be considered to be a viola-
tion of this section and any person subject to
such prohibition who commits such violation
may be liable to the United States for a civil
penalty in an amount not to exceed $1,000 for
each violation, or may be subject to an admin-
istrative compliance order, or both, as deter-
mined by the Secretary. Each day a violation
continues shall constitute a separate viola-
tion. In the case of any civil penalty assessed
under this section, the total amount shall not
exceed 50 percent of the amount of Federal
funds received under any subchapter of this
chapter by such person for the fiscal year in
which the continuing violation occurred. For
the purpose of the prohibition in subsection (c)
of this section, the term ‘‘person’, as used in
this paragraph, shall mean the head of the ap-
plicable Federal agency or the contractor of
such agency providing the services to children.

(2) Administrative proceeding

A civil penalty may be assessed in a written
notice, or an administrative compliance order
may be issued under paragraph (1), by the Sec-
retary only after an opportunity for a hearing
in accordance with section 554 of title 5. Be-
fore making such assessment or issuing such
order, or both, the Secretary shall give writ-
ten notice of the assessment or order to such
person by certified mail with return receipt
and provide information in the notice of an op-
portunity to request in writing, not later than
30 days after the date of receipt of such notice,
such hearing. The notice shall reasonably de-
scribe the violation and be accompanied with
the procedures for such hearing and a simple
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