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than 60 days after a deadline established under sub-
section (c) of this section.”

§7706. Repealed. Pub. L. 106-398, §1 [[div. Al,
title XVIII, §1810], Oct. 30, 2000, 114 Stat.
1654, 1654A-383

Section, Pub. L. 89-10, title VIII, §8006, as added Pub.
L. 103-382, title I, §101, Oct. 20, 1994, 108 Stat. 3762, relat-
ed to payments for sudden and substantial increases in
attendance of military dependents.

§7707. Construction

(a) Construction payments authorized
(1) In general

From 40 percent of the amount appropriated
for each fiscal year under section 7714(e) of
this title, the Secretary shall make payments
in accordance with this subsection to each
local educational agency that receives a basic
support payment under section 7703(b) of this
title for that fiscal year.

(2) Additional requirements

A local educational agency that receives a
basic support payment under section 7703(b)(1)
of this title shall also meet at least one of the
following requirements:

(A) The number of children determined
under section 7703(a)(1)(C) of this title for
the agency for the preceding school year
constituted at least 50 percent of the total
student enrollment in the schools of the
agency during the preceding school year.

(B) The number of children determined
under subparagraphs (B) and (D)(i) of section
7703(a)(1) of this title for the agency for the
preceding school year constituted at least 50
percent of the total student enrollment in
the schools of the agency during the preced-
ing school year.

(3) Amount of payments

(A) Local educational agencies impacted by

military dependent children

The amount of a payment to each local
educational agency described in this sub-
section that is impacted by military depend-
ent children for a fiscal year shall be equal
to—

(i)(IT) 20 percent of the amount appro-
priated under section 7714(e) of this title
for such fiscal year; divided by

(IT) the total number of weighted student
units of children described in subpara-
graphs (B) and (D)(i) of section 7703(a)(1) of
this title for all local educational agencies
described in this subsection (as calculated
under section 7703(a)(2) of this title), in-
cluding the number of weighted student
units of such children attending a school
facility described in section 7708(a) of this
title if the Secretary does not provide as-
sistance for the school facility under that
section for the prior fiscal year; multiplied
by

(ii) the total number of such weighted
student units for the agency.

(B) Local educational agencies impacted by
children who reside on Indian lands

The amount of a payment to each local
educational agency described in this sub-

section that is impacted by children who re-
side on Indian lands for a fiscal year shall be
equal to—

(i)(I) 20 percent of the amount appro-
priated under section 7714(e) of this title
for such fiscal year; divided by

(IT) the total number of weighted student
units of children described in section
7703(a)(1)(C) of this title for all local edu-
cational agencies described in this sub-
section (as calculated under section
7703(a)(2) of this title); multiplied by

(ii) the total number of such weighted
student units for the agency.

(4) Use of funds

Any local educational agency that receives
funds under this subsection shall use such
funds for construction, as defined in section
7713(3) of this title.

(b) School facility emergency and modernization

grants authorized
(1) In general

From 60 percent of the amount appropriated
for each fiscal year under section 7714(e) of
this title, the Secretary—

(A) shall award emergency grants in ac-
cordance with this subsection to eligible
local educational agencies to enable the
agencies to carry out emergency repairs of
school facilities; and

(B) shall award modernization grants in
accordance with this subsection to eligible
local educational agencies to enable the
agencies to carry out the modernization of
school facilities.

(2) Priority

In approving applications from local edu-
cational agencies for emergency grants and
modernization grants under this subsection,
the Secretary shall give priority to applica-
tions in accordance with the following:

(A) The Secretary shall first give priority
to applications for emergency grants from
local educational agencies that meet the re-
quirements of paragraph (3)(A) and, among
such applications for emergency grants,
shall give priority to those applications of
local educational agencies based on the se-
verity of the emergency, as determined by
the Secretary.

(B) The Secretary shall next give priority
to applications for emergency grants from
local educational agencies that meet the re-
quirements of subparagraph (C) or (D) of
paragraph (3) and, among such applications
for emergency grants, shall give priority to
those applications of local educational agen-
cies based on the severity of the emergency,
as determined by the Secretary.

(C) The Secretary shall next give priority
to applications for modernization grants
from local educational agencies that meet
the requirements of paragraph (3)(B) and,
among such applications for modernization
grants, shall give priority to those applica-
tions of local educational agencies based on
the severity of the need for modernization,
as determined by the Secretary.

(D) The Secretary shall next give priority
to applications for modernization grants
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