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§ 9578. Scientific or technical employees 

(a) In general 

The Director may appoint, for terms not to ex-
ceed 6 years (without regard to the provisions of 
title 5 governing appointment in the competi-
tive service) and may compensate (without re-
gard to the provisions of chapter 51 and sub-
chapter III of chapter 53 of such title relating to 
classification and General Schedule pay rates) 
such scientific or technical employees to carry 
out the functions of the Institute or the office, 
board, committee, or center, respectively, if— 

(1) at least 30 days prior to the appointment 
of any such employee, public notice is given of 
the availability of such position and an oppor-
tunity is provided for qualified individuals to 
apply and compete for such position; 

(2) the rate of basic pay for such employees 
does not exceed the maximum rate of basic 
pay payable for positions at GS–15, as deter-
mined in accordance with section 5376 of title 
5, except that not more than 7 individuals ap-
pointed under this section may be paid at a 
rate that does not exceed the rate of basic pay 
for level III of the Executive Schedule; 

(3) the appointment of such employee is nec-
essary (as determined by the Director on the 
basis of clear and convincing evidence) to pro-
vide the Institute or the office, board, commit-
tee, or center with scientific or technical ex-
pertise which could not otherwise be obtained 
by the Institute or the office, board, commit-
tee, or center through the competitive service; 
and 

(4) the total number of such employees does 
not exceed 40 individuals or 1⁄5 of the number 
of full-time, regular scientific or professional 
employees of the Institute, whichever is great-
er. 

(b) Duties of employees 

All employees described in subsection (a) of 
this section shall work on activities of the Insti-
tute or the office, board, committee, or center, 
and shall not be reassigned to other duties out-
side the Institute or the office, board, commit-
tee, or center during their term. 

(Pub. L. 107–279, title I, § 188, Nov. 5, 2002, 116 
Stat. 1973.) 

REFERENCES IN TEXT 

GS–15, referred to in subsec. (a)(2), is contained in the 
General Schedule, which is set out under section 5332 of 
Title 5, Government Organization and Employees. 

Level III of the Executive Schedule, referred to in 
subsec. (a)(2), is set out in section 5314 of Title 5, Gov-
ernment Organization and Employees. 

REFERENCES TO MAXIMUM RATE UNDER 5 U.S.C. 5376 

For reference to maximum rate under section 5376 of 
Title 5, Government Organization and Employees, see 
section 2(d)(3) of Pub. L. 110–372, set out as an Effective 
Date of 2008 Amendment note under section 5376 of 
Title 5. 

§ 9579. Fellowships 

In order to strengthen the national capacity 
to carry out high-quality research, evaluation, 
and statistics related to education, the Director 
shall establish and maintain research, evalua-
tion, and statistics fellowships in institutions of 

higher education (which may include the estab-
lishment of such fellowships in historically 
Black colleges and universities and other insti-
tutions of higher education with large numbers 
of minority students) that support graduate and 
postdoctoral study onsite at the Institute or at 
the institution of higher education. In establish-
ing the fellowships, the Director shall ensure 
that women and minorities are actively re-
cruited for participation. 

(Pub. L. 107–279, title I, § 189, Nov. 5, 2002, 116 
Stat. 1974.) 

§ 9580. Voluntary service 

The Director may accept voluntary and un-
compensated services to carry out and support 
activities that are consistent with the priorities 
and mission of the Institute. 

(Pub. L. 107–279, title I, § 190, Nov. 5, 2002, 116 
Stat. 1974.) 

§ 9581. Rulemaking 

Notwithstanding section 1232(d) of this title, 
the exemption for public property, loans, grants, 
and benefits in section 553(a)(2) of title 5 shall 
apply to the Institute. 

(Pub. L. 107–279, title I, § 191, Nov. 5, 2002, 116 
Stat. 1974.) 

§ 9582. Copyright 

Nothing in this Act shall be construed to af-
fect the rights, remedies, limitations, or defense 
under title 17. 

(Pub. L. 107–279, title I, § 192, Nov. 5, 2002, 116 
Stat. 1974.) 

REFERENCES IN TEXT 

This Act, referred to in text, means Pub. L. 107–279, 
Nov. 5, 2002, 116 Stat. 1940, which enacted this chapter 
and section 3419 of this title, amended sections 1232j, 
3412, 3461, 6194, 6311, 6312, 6317, 6491, 6932, 7013, 7253c, 
7283b, 7283d, 7451, 7703, 7909, 9007, 9010, 9011, 9573, 9623, 
and 9624 of this title and section 5315 of Title 5, Govern-
ment Organization and Employees, transferred sections 
9010 and 9011 of this title to sections 9621 and 9622 of 
this title, respectively, repealed sections 3419, 6011, 6021, 
6031, 6041, 6051, 6053 to 6053e, 6054 to 6054b, 6055 to 6055h, 
6056, 6056a, 9001 to 9009, and 9012 of this title, enacted 
provisions set out as notes under section 7703 and 9501 
of this title, and repealed provisions set out as notes 
under sections 1221e and 9001 of this title. For complete 
classification of this Act to the Code, see Tables. 

§ 9583. Removal 

(a) Presidential 

The Director, each member of the Board, and 
the Commissioner for Education Statistics may 
be removed by the President prior to the expira-
tion of the term of each such appointee. 

(b) Director 

Each Commissioner appointed by the Director 
pursuant to section 9517 of this title may be re-
moved by the Director prior to the expiration of 
the term of each such Commissioner. 

(Pub. L. 107–279, title I, § 193, Nov. 5, 2002, 116 
Stat. 1974.) 
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