§2756

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-236 applicable with re-
spect to officials, offices, and bureaus of Department of
State when executive orders, regulations, or depart-
mental directives implementing the amendments by
sections 161 and 162 of Pub. L. 103-236 become effective,
or 90 days after Apr. 30, 1994, whichever comes earlier,
see section 161(b) of Pub. L. 103-236, as amended, set out
as a note under section 2651a of this title.

DELEGATION OF FUNCTIONS

For delegation of functions of the President under
this section, see section 1(b) of Ex. Ord. No. 13637, Mar.
8, 2013, 78 F.R. 16129, set out as a note under section 2751
of this title. Functions were previously delegated by
Ex. Ord. No. 11958, which was formerly set out as a note
under section 2751 of this title and was revoked, subject
to a savings provision, by section 4 of Ex. Ord. No.
136317.

§2756. Foreign intimidation and harassment of
individuals in United States

No letters of offer may be issued, no credits or
guarantees may be extended, and no export li-
censes may be issued under this chapter with re-
spect to any country determined by the Presi-
dent to be engaged in a consistent pattern of
acts of intimidation or harassment directed
against individuals in the United States. The
President shall report any such determination
promptly to the Speaker of the House of Rep-
resentatives, the Committee on Foreign Affairs
of the House of Representatives, and to the
chairman of the Committee on Foreign Rela-
tions of the Senate.

(Pub. L. 90-629, ch. 1, §6, as added Pub. L. 97-113,
title I, §115, Dec. 29, 1981, 95 Stat. 1528; amended
Pub. L. 113-276, title II, §208(a)(1), Dec. 18, 2014,
128 Stat. 2992.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
“‘this Act’, meaning Pub. L. 90-629, Oct. 22, 1968, 82
Stat. 1321, which is classified principally to this chap-
ter. For complete classification of this Act to the Code,
see Short Title note set out under section 2751 of this
title and Tables.

AMENDMENTS

2014—Pub. L. 113-276 substituted ‘‘the Speaker of the
House of Representatives, the Committee on Foreign
Affairs of the House of Representatives, and’’ for ‘‘the
Speaker of the House of Representatives and’’.

SUBCHAPTER II—FOREIGN MILITARY
SALES AUTHORIZATIONS

§2761. Sales from stocks

(a) Eligible countries or international organiza-
tions; basis of payment; valuation of certain
defense articles

(1) The President may sell defense articles and
defense services from the stocks of the Depart-
ment of Defense and the Coast Guard to any eli-
gible country or international organization if
such country or international organization
agrees to pay in United States dollars—

(A) in the case of a defense article not in-
tended to be replaced at the time such agree-
ment is entered into, not less than the actual
value thereof;

(B) in the case of a defense article intended
to be replaced at the time such agreement is
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entered into, the estimated cost of replace-
ment of such article, including the contract or
production costs less any depreciation in the
value of such article; or

(C) in the case of the sale of a defense serv-
ice, the full cost to the United States Govern-
ment of furnishing such service, except that in
the case of training sold to a purchaser who is
concurrently receiving assistance under chap-
ter 5 of part II of the Foreign Assistance Act
of 1961 [22 U.S.C. 2347 et seq.] or to any high-
income foreign country (as described in that
chapter), only those additional costs that are
incurred by the United States Government in
furnishing such assistance.

(2) For purposes of subparagraph (A) of para-
graph (1), the actual value of a naval vessel of
3,000 tons or less and 20 years or more of age
shall be considered to be not less than the great-
er of the scrap value or fair value (including
conversion costs) of such vessel, as determined
by the Secretary of Defense.

(b) Time of payment

Except as provided by subsection (d) of this
section, payment shall be made in advance or, if
the President determines it to be in the national
interest, upon delivery of the defense article or
rendering of the defense service.

(c) Personnel performing defense services sold
as prohibited from performing combat activi-
ties

(1) Personnel performing defense services sold
under this chapter may not perform any duties
of a combatant nature, including any duties re-
lated to training and advising that may engage
United States personnel in combat activities,
outside the United States in connection with the
performance of those defense services.

(2) Within forty-eight hours of the existence
of, or a change in status of significant hos-
tilities or terrorist acts or a series of such acts,
which may endanger American lives or property,
involving a country in which United States per-
sonnel are performing defense services pursuant
to this chapter or the Foreign Assistance Act of
1961 [22 U.S.C. 2151 et seq.], the President shall
submit to the Speaker of the House of Rep-
resentatives and to the President pro tempore of
the Senate a report, in writing, classified if nec-
essary, setting forth—

(A) the identity of such country;

(B) a description of such hostilities or ter-
rorist acts; and

(C) the number of members of the United

States Armed Forces and the number of

United States civilian personnel that may be

endangered by such hostilities or terrorist

acts.

(d) Billings; interest after due date, rates of in-
terest and extension of due date

If the President determines it to be in the na-
tional interest pursuant to subsection (b) of this
section, billings for sales made under letters of
offer issued under this section after June 30,
1976, may be dated and issued upon delivery of
the defense article or rendering of the defense
service and shall be due and payable upon re-
ceipt thereof by the purchasing country or inter-
national organization. Interest shall be charged
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