§3302

2-202. (a) With respect to cost-type contracts with the
Institute under which no fee is charged or paid, amend-
ments and modifications of such contracts may be
made with or without consideration and may be uti-
lized to accomplish the same things as any original
contract could have accomplished, irrespective of the
time or circumstances of the making, or the form of
the contract amended or modified, or of the amending
or modifying contract and irrespective of rights that
may have accrued under the contractor [contract] the
amendments or modifications thereof.

(b) With respect to contracts heretofore or hereafter
made under the Act, other than those described in sub-
section (a) of this section, amendments and modifica-
tions of such contracts may be made with or without
consideration and may be utilized to accomplish the
same things as any original contract could have accom-
plished, irrespective of the time or circumstances of
the making, or the form of the contract amended or
modified, or of the amending or modifying contract,
and irrespective of rights that may have accrued under
the contract or the amendments or modifications
thereof, if the Secretary determines in each case that
such action is necessary to protect the foreign policy
interests of the United States.

2-203. Pursuant to section 10(a) of the Act [22 U.S.C.
3309(a)], the Taipei Economic and Cultural Representa-
tive Office in the United States (“TECRO’’), formerly
the Coordination Council for North America Affairs
(‘““CCNAA”), is determined to be the instrumentality
established by the people on Taiwan having the nec-
essary authority under the laws applied by the people
on Taiwan to provide assurances and take other actions
on behalf of Taiwan in accordance with the Act. Noth-
ing contained in this determination or order shall af-
fect, or be construed to affect, the continued validity of
agreements, contracts, or other undertakings, of what-
ever kind or nature, entered into previously by CCNAA.

SEC. 3. President’s Memorandum of December 30, 1978.

3-301. Agreements and arrangements referred to in
paragraph (B) of President Carter’s memorandum of
December 30, 1978, entitled ‘‘Relations With the People
on Taiwan” (44 FR 1075) shall, unless otherwise termi-
nated or modified in accordance with law, continue in
force and be performed in accordance with the Act and
this order.

SEC. 4. General. This order supersedes Executive Order
No. 12143 of June 22, 1979.

WILLIAM J. CLINTON.

§3302. Implementation of United States policy
with regard to Taiwan

(a) Defense articles and services

In furtherance of the policy set forth in sec-
tion 3301 of this title, the United States will
make available to Taiwan such defense articles
and defense services in such quantity as may be
necessary to enable Taiwan to maintain a suffi-
cient self-defense capability.

(b) Determination of Taiwan’s defense needs

The President and the Congress shall deter-
mine the nature and quantity of such defense ar-
ticles and services based solely upon their judg-
ment of the needs of Taiwan, in accordance with
procedures established by law. Such determina-
tion of Taiwan’s defense needs shall include re-
view by United States military authorities in
connection with recommendations to the Presi-
dent and the Congress.

(c) United States response to threats to Taiwan
or dangers to United States interests

The President is directed to inform the Con-
gress promptly of any threat to the security or
the social or economic system of the people on
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Taiwan and any danger to the interests of the
United States arising therefrom. The President
and the Congress shall determine, in accordance
with constitutional processes, appropriate ac-
tion by the United States in response to any
such danger.

(Pub. L. 96-8, §3, Apr. 10, 1979, 93 Stat. 15.)

CONSULTATION WITH CONGRESS WITH REGARD TO
TAIWAN

Pub. L. 107-228, div. B, title XII, §1263, Sept. 30, 2002,
116 Stat. 1434, provided that: ‘‘Beginning 180 days after
the date of enactment of this Act [Sept. 30, 2002], and
every 180 days thereafter, the President shall provide
detailed briefings to and consult with the appropriate
congressional committees regarding the United States
security assistance to Taiwan, including the provision
of defense articles and defense services.”

[For definitions of ‘‘appropriate congressional com-
mittees”’, ‘‘defense article’”’, and ‘‘defense service’’ as
used in section 1263 of Pub. L. 107-228, set out above, see
section 3 of Pub. L. 107-228, set out as a note under sec-
tion 2651 of this title and section 1002 of Pub. L. 107-228,
set out as a note under section 2151 of this title.]

TRANSFER OF WAR RESERVE MATERIEL AND OTHER
PROPERTY TO TAIWAN

Pub. L. 96-92, §23, Oct. 29, 1979, 93 Stat. 710, authorized
President, during calendar year 1980, to transfer to Tai-
wan, under such terms and conditions as he may deem
appropriate, United States war reserve materiel that
was located on Taiwan on Jan. 1, 1979, and during cal-
endar years 1979 and 1980, to transfer to Taiwan, under
such terms and conditions as he may deem appropriate,
rights of the United States in property (other than war
reserve materiel) that was located on Taiwan on Jan. 1,
1979.

§3303. Application to Taiwan of laws and inter-
national agreements

(a) Application of United States laws generally

The absence of diplomatic relations or rec-
ognition shall not affect the application of the
laws of the United States with respect to Tai-
wan, and the laws of the United States shall
apply with respect to Taiwan in the manner that
the laws of the United States applied with re-
spect to Taiwan prior to January 1, 1979.

(b) Application of United States laws in specific
and enumerated areas

The application of subsection (a) of this sec-
tion shall include, but shall not be limited to,
the following:

(1) Whenever the laws of the United States
refer or relate to foreign countries, nations,
states, governments, or similar entities, such
terms shall include and such laws shall apply
with respect to Taiwan.

(2) Whenever authorized by or pursuant to
the laws of the United States to conduct or
carry out programs, transactions, or other re-
lations with respect to foreign countries, na-
tions, states, governments, or similar entities,
the President or any agency of the United
States Government is authorized to conduct
and carry out, in accordance with section 3305
of this title, such programs, transactions, and
other relations with respect to Taiwan (in-
cluding, but not limited to, the performance of
services for the United States through con-
tracts with commercial entities on Taiwan), in
accordance with the applicable laws of the
United States.
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