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2-202. (a) With respect to cost-type contracts with the
Institute under which no fee is charged or paid, amend-
ments and modifications of such contracts may be
made with or without consideration and may be uti-
lized to accomplish the same things as any original
contract could have accomplished, irrespective of the
time or circumstances of the making, or the form of
the contract amended or modified, or of the amending
or modifying contract and irrespective of rights that
may have accrued under the contractor [contract] the
amendments or modifications thereof.

(b) With respect to contracts heretofore or hereafter
made under the Act, other than those described in sub-
section (a) of this section, amendments and modifica-
tions of such contracts may be made with or without
consideration and may be utilized to accomplish the
same things as any original contract could have accom-
plished, irrespective of the time or circumstances of
the making, or the form of the contract amended or
modified, or of the amending or modifying contract,
and irrespective of rights that may have accrued under
the contract or the amendments or modifications
thereof, if the Secretary determines in each case that
such action is necessary to protect the foreign policy
interests of the United States.

2-203. Pursuant to section 10(a) of the Act [22 U.S.C.
3309(a)], the Taipei Economic and Cultural Representa-
tive Office in the United States (“TECRO’’), formerly
the Coordination Council for North America Affairs
(‘““CCNAA”), is determined to be the instrumentality
established by the people on Taiwan having the nec-
essary authority under the laws applied by the people
on Taiwan to provide assurances and take other actions
on behalf of Taiwan in accordance with the Act. Noth-
ing contained in this determination or order shall af-
fect, or be construed to affect, the continued validity of
agreements, contracts, or other undertakings, of what-
ever kind or nature, entered into previously by CCNAA.

SEC. 3. President’s Memorandum of December 30, 1978.

3-301. Agreements and arrangements referred to in
paragraph (B) of President Carter’s memorandum of
December 30, 1978, entitled ‘‘Relations With the People
on Taiwan” (44 FR 1075) shall, unless otherwise termi-
nated or modified in accordance with law, continue in
force and be performed in accordance with the Act and
this order.

SEC. 4. General. This order supersedes Executive Order
No. 12143 of June 22, 1979.

WILLIAM J. CLINTON.

§3302. Implementation of United States policy
with regard to Taiwan

(a) Defense articles and services

In furtherance of the policy set forth in sec-
tion 3301 of this title, the United States will
make available to Taiwan such defense articles
and defense services in such quantity as may be
necessary to enable Taiwan to maintain a suffi-
cient self-defense capability.

(b) Determination of Taiwan’s defense needs

The President and the Congress shall deter-
mine the nature and quantity of such defense ar-
ticles and services based solely upon their judg-
ment of the needs of Taiwan, in accordance with
procedures established by law. Such determina-
tion of Taiwan’s defense needs shall include re-
view by United States military authorities in
connection with recommendations to the Presi-
dent and the Congress.

(c) United States response to threats to Taiwan
or dangers to United States interests

The President is directed to inform the Con-
gress promptly of any threat to the security or
the social or economic system of the people on
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Taiwan and any danger to the interests of the
United States arising therefrom. The President
and the Congress shall determine, in accordance
with constitutional processes, appropriate ac-
tion by the United States in response to any
such danger.

(Pub. L. 96-8, §3, Apr. 10, 1979, 93 Stat. 15.)

CONSULTATION WITH CONGRESS WITH REGARD TO
TAIWAN

Pub. L. 107-228, div. B, title XII, §1263, Sept. 30, 2002,
116 Stat. 1434, provided that: ‘‘Beginning 180 days after
the date of enactment of this Act [Sept. 30, 2002], and
every 180 days thereafter, the President shall provide
detailed briefings to and consult with the appropriate
congressional committees regarding the United States
security assistance to Taiwan, including the provision
of defense articles and defense services.”

[For definitions of ‘‘appropriate congressional com-
mittees”’, ‘‘defense article’”’, and ‘‘defense service’’ as
used in section 1263 of Pub. L. 107-228, set out above, see
section 3 of Pub. L. 107-228, set out as a note under sec-
tion 2651 of this title and section 1002 of Pub. L. 107-228,
set out as a note under section 2151 of this title.]

TRANSFER OF WAR RESERVE MATERIEL AND OTHER
PROPERTY TO TAIWAN

Pub. L. 96-92, §23, Oct. 29, 1979, 93 Stat. 710, authorized
President, during calendar year 1980, to transfer to Tai-
wan, under such terms and conditions as he may deem
appropriate, United States war reserve materiel that
was located on Taiwan on Jan. 1, 1979, and during cal-
endar years 1979 and 1980, to transfer to Taiwan, under
such terms and conditions as he may deem appropriate,
rights of the United States in property (other than war
reserve materiel) that was located on Taiwan on Jan. 1,
1979.

§3303. Application to Taiwan of laws and inter-
national agreements

(a) Application of United States laws generally

The absence of diplomatic relations or rec-
ognition shall not affect the application of the
laws of the United States with respect to Tai-
wan, and the laws of the United States shall
apply with respect to Taiwan in the manner that
the laws of the United States applied with re-
spect to Taiwan prior to January 1, 1979.

(b) Application of United States laws in specific
and enumerated areas

The application of subsection (a) of this sec-
tion shall include, but shall not be limited to,
the following:

(1) Whenever the laws of the United States
refer or relate to foreign countries, nations,
states, governments, or similar entities, such
terms shall include and such laws shall apply
with respect to Taiwan.

(2) Whenever authorized by or pursuant to
the laws of the United States to conduct or
carry out programs, transactions, or other re-
lations with respect to foreign countries, na-
tions, states, governments, or similar entities,
the President or any agency of the United
States Government is authorized to conduct
and carry out, in accordance with section 3305
of this title, such programs, transactions, and
other relations with respect to Taiwan (in-
cluding, but not limited to, the performance of
services for the United States through con-
tracts with commercial entities on Taiwan), in
accordance with the applicable laws of the
United States.
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(3)(A) The absence of diplomatic relations
and recognition with respect to Taiwan shall
not abrogate, infringe, modify, deny, or other-
wise affect in any way any rights or obliga-
tions (including but not limited to those in-
volving contracts, debts, or property interests
of any kind) under the laws of the United
States heretofore or hereafter acquired by or
with respect to Taiwan.

(B) For all purposes under the laws of the
United States, including actions in any court
in the United States, recognition of the Peo-
ple’s Republic of China shall not affect in any
way the ownership of or other rights or inter-
ests in properties, tangible and intangible, and
other things of value, owned or held on or
prior to December 31, 1978, or thereafter ac-
quired or earned by the governing authorities
on Taiwan.

(4) Whenever the application of the laws of
the United States depends upon the law that is
or was applicable on Taiwan or compliance
therewith, the law applied by the people on
Taiwan shall be considered the applicable law
for that purpose.

(5) Nothing in this chapter, nor the facts of
the President’s action in extending diplomatic
recognition to the People’s Republic of China,
the absence of diplomatic relations between
the people on Taiwan and the United States,
or the lack of recognition by the United
States, and attendant circumstances thereto,
shall be construed in any administrative or ju-
dicial proceeding as a basis for any United
States Government agency, commission, or
department to make a finding of fact or deter-
mination of law, under the Atomic Energy Act
of 1954 [42 U.S.C. 2011 et seq.] and the Nuclear
Non-Proliferation Act of 1978 [22 U.S.C. 3201 et
seq.], to deny an export license application or
to revoke an existing export license for nu-
clear exports to Taiwan.

(6) For purposes of the Immigration and Na-
tionality Act [8 U.S.C. 1101 et seq.], Taiwan
may be treated in the manner specified in the
first sentence of section 202(b) of that Act [8
U.S.C. 1152(b)].

(7) The capacity of Taiwan to sue and be
sued in courts in the United States, in accord-
ance with the laws of the United States, shall
not be abrogated, infringed, modified, denied,
or otherwise affected in any way by the ab-
sence of diplomatic relations or recognition.

(8) No requirement, whether expressed or im-
plied, under the laws of the United States with
respect to maintenance of diplomatic relations
or recognition shall be applicable with respect
to Taiwan.

(c) Treaties and other international agreements

For all purposes, including actions in any
court in the United States, the Congress ap-
proves the continuation in force of all treaties
and other international agreements, including
multilateral conventions, entered into by the
United States and the governing authorities on
Taiwan recognized by the United States as the
Republic of China prior to January 1, 1979, and
in force between them on December 31, 1978, un-
less and until terminated in accordance with
law.
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(d) Membership in international financial insti-
tutions and other international organizations

Nothing in this chapter may be construed as a
basis for supporting the exclusion or expulsion
of Taiwan from continued membership in any
international financial institution or any other
international organization.

(Pub. L. 96-8, §4, Apr. 10, 1979, 93 Stat. 15.)
REFERENCES IN TEXT

The Atomic Energy Act of 1954, referred to in subsec.
(b)(5), is act Aug. 1, 1946, ch. 724, as added by act Aug.
30, 1954, ch. 1073, §1, 68 Stat. 919, which is classified
principally to chapter 23 (§2011 et seq.) of Title 42, The
Public Health and Welfare. For complete classification
of this Act to the Code, see Short Title note set out
under section 2011 of Title 42 and Tables.

The Nuclear Non-Proliferation Act of 1978, referred to
in subsec. (b)(5), is Pub. L. 95-242, Mar. 10, 1978, 92 Stat.
120, which is classified principally to chapter 47 (§3201
et seq.) of this title. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 3201 of this title and Tables.

The Immigration and Nationality Act, referred to in
subsec. (b)(6), is act June 27, 1952, ch. 477, 66 Stat. 163,
as amended, which is classified principally to chapter
12 (§1101 et seq.) of Title 8, Aliens and Nationality. For
complete classification of this Act to the Code, see
Short Title note set out under section 1101 of Title 8
and Tables.

CONCERNING THE PARTICIPATION OF TAIWAN IN THE
INTERNATIONAL CIVIL AVIATION ORGANIZATION

Pub. L. 113-17, §1, July 12, 2013, 127 Stat. 480, directed
the Secretary of State to develop a strategy to obtain
observer status for Taiwan at the triennial Inter-
national Civil Aviation Organization (ICAO) Assembly
and other related meetings, activities, and mechanisms
thereafter, to instruct the United States Mission to the
ICAO to officially request observer status for Taiwan at
such Assembly, meetings, activities, and mechanisms,
to actively urge ICAO member states to support such
observer status and participation for Taiwan, and to
submit a report to Congress on the strategy developed
by not later than 30 days after July 12, 2013.

SEMIANNUAL REPORTS ON UNITED STATES SUPPORT FOR
MEMBERSHIP OR PARTICIPATION OF TAIWAN IN INTER-
NATIONAL ORGANIZATIONS

Pub. L. 106-113, div. B, §1000(a)(7) [div. A, title VII,
§704], Nov. 29, 1999, 113 Stat. 1536, 1501A-460, provided
that:

‘‘(a) REPORTS REQUIRED.—Not later than 60 days after
the date of enactment of this Act [Nov. 29, 1999], and
every 6 months thereafter for fiscal years 2000 and 2001,
the Secretary of State shall submit to Congress a re-
port in a classified and unclassified manner on the
status of efforts by the United States Government to
support—

‘(1) the membership of Taiwan in international or-
ganizations that do not require statehood as a pre-
requisite to such membership; and

‘(2) the appropriate level of participation by Tai-
wan in international organizations that may require
statehood as a prerequisite to full membership.

‘“(b) REPORT ELEMENTS.—Each report under sub-
section (a) shall—

‘(1) set forth a comprehensive list of the inter-
national organizations in which the United States
Government supports the membership or participa-
tion of Taiwan;

““(2) describe in detail the efforts of the United
States Government to achieve the membership or
participation of Taiwan in each organization listed;
and

‘“(3) identify the obstacles to the membership or
participation of Taiwan in each organization listed,
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including a list of any governments that do not sup-
port the membership or participation of Taiwan in
each such organization.”

§3304. Overseas Private Investment Corporation

(a) Removal of per capita income restriction on
Corporation activities with respect to invest-
ment projects on Taiwan

During the three-year period beginning on
April 10, 1979, the $1,000 per capita income re-
striction in clause (2) of the second undesignated
paragraph of section 2191 of this title shall not
restrict the activities of the Overseas Private
Investment Corporation in determining whether
to provide any insurance, reinsurance, loans, or
guaranties with respect to investment projects
on Taiwan.

(b) Application by Corporation of other criteria

Except as provided in subsection (a) of this
section, in issuing insurance, reinsurance, loans,
or guaranties with respect to investment proj-
ects on Taiwan, the Overseas Private Insurance?!
Corporation shall apply the same criteria as
those applicable in other parts of the world.

(Pub. L. 96-8, §5, Apr. 10, 1979, 93 Stat. 16.)
§3305. The American Institute in Taiwan

(a) Conduct of programs, transactions, or other
relations with respect to Taiwan

Programs, transactions, and other relations
conducted or carried out by the President or any
agency of the United States Government with
respect to Taiwan shall, in the manner and to
the extent directed by the President, be con-
ducted and carried out by or through—

(1) The American Institute in Taiwan, a non-
profit corporation incorporated under the laws
of the District of Columbia, or

(2) such comparable successor nongovern-
mental entity as the President may designate,

(hereafter in this chapter referred to as the ‘“‘In-
stitute”’).

(b) Agreements or transactions relative to Tai-
wan entered into, performed, and enforced

Whenever the President or any agency of the
United States Government is authorized or re-
quired by or pursuant to the laws of the United
States to enter into, perform, enforce, or have in
force an agreement or transaction relative to
Taiwan, such agreement or transaction shall be
entered into, performed, and enforced, in the
manner and to the extent directed by the Presi-
dent, by or through the Institute.

(c) Preemption of laws, rules, regulations, or
ordinances of District of Columbia, States, or
political subdivisions of States

To the extent that any law, rule, regulation,
or ordinance of the District of Columbia, or of
any State or political subdivision thereof in
which the Institute is incorporated or doing
business, impedes or otherwise interferes with
the performance of the functions of the Institute
pursuant to this chapter, such law, rule, regula-
tion, or ordinance shall be deemed to be pre-
empted by this chapter.

180 in original. Probably should be “‘Investment’.
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(Pub. L. 96-8, §6, Apr. 10, 1979, 93 Stat. 17.)

§3306. Services to United States citizens on Tai-
wan

(a) Authorized services

The Institute may authorize any of its em-
ployees on Taiwan—

(1) to administer to or take from any person
an oath, affirmation, affidavit, or deposition,
and to perform any notarial act which any no-
tary public is required or authorized by law to
perform within the United States;

(2) Tol act as provisional conservator of the
personal estates of deceased United States
citizens; and

(3) to assist and protect the interests of
United States persons by performing other
acts such as are authorized to be performed
outside the United States for consular pur-
poses by such laws of the United States as the
President may specify.

(b) Acts by authorized employees

Acts performed by authorized employees of
the Institute under this section shall be valid,
and of like force and effect within the United
States, as if performed by any other person au-
thorized under the laws of the United States to
perform such acts.

(Pub. L. 96-8, §7, Apr. 10, 1979, 93 Stat. 17.)

§3307. Exemption from taxation

(a) United States, State, or local taxes

The Institute, its property, and its income are
exempt from all taxation now or hereafter im-
posed by the United States (except to the extent
that section 3310(a)(3) of this title requires the
imposition of taxes imposed under chapter 21 of
title 26, relating to the Federal Insurance Con-
tributions Act) or by any State or local taxing
authority of the United States.

(b) Charitable contributions; transfers for public,
charitable, and religious uses; charitable and
similar gifts

For purposes of title 26, the Institute shall be
treated as an organization described in sections

170(b)(1)(A), 170(c), 20565(a), 2106(a)(2)(A), 2522(a),

and 2522(b) of title 26.

(Pub. L. 96-8, §8, Apr. 10, 1979, 93 Stat. 17; Pub.
L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095.)

REFERENCES IN TEXT

The Federal Insurance Contributions Act, referred to
in subsec. (a), is act Aug. 16, 1954, ch. 736, §§3101, 3102,
3111, 3112, 3121 to 3128, 68A Stat. 415, as amended, which
is classified generally to chapter 21 (§3101 et seq.) of
Title 26, Internal Revenue Code. For complete classi-
fication of this Act to the Code, see section 3128 of Title
26 and Tables.

AMENDMENTS

1986—Pub. L. 99-514 substituted in subsecs. (a) and (b)
“Internal Revenue Code of 1986”° for ‘‘Internal Revenue
Code of 1954, which for purposes of codification was
translated as ‘‘title 26’ thus requiring no change in
text.

180 in original. Probably should not be capitalized.
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