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defense access road project he may advance to
any State out of funds appropriated for defense
access roads transferred and available to the De-
partment of Transportation the Federal share of
the cost of construction thereof to enable the
State transportation department to make
prompt payments for acquisition of rights-of-
way, and for the construction as it progresses.
The sums so advanced shall be deposited in a
special fund by the State official authorized by
State law to receive such funds, to be disbursed
solely upon vouchers approved by the State
transportation department for rights-of-way
which have been or are being acquired and for
construction which has been actually performed
under this section. Upon determination by the
Secretary that funds advanced to any State
under the provisions of this subsection are no
longer required, the amount of the advance
which is determined to be in excess of require-
ments for the project shall be repaid upon his
demand, and such repayments shall be returned
to the credit of the appropriation from which
the funds were advanced.

(h) Funds appropriated for the purposes of this
section shall be available to pay the cost of re-
pairing damage caused to highways by the oper-
ation of vehicles and equipment in the construc-
tion of classified military installations and fa-
cilities for ballistic missiles if the Secretary
shall determine that the State transportation
department of any State is, or has been, unable
to prevent such damage by restrictions upon the
use of such highways without interference with,
or delay in, the completion of a contract for the
construction of such military reservations or in-
stallations. This subsection shall apply notwith-
standing any provision of contract holding a
party thereto responsible for such damage, if the
Secretary of Defense or his designee shall deter-
mine, in fact, that construction estimates and
the bid of such party did not include allowance
for repairing such damage. This subsection shall
apply to damage caused by construction work
commenced prior to June 1, 1961, and still in
progress on that date and construction work
which is commenced or for which a contract is
awarded on or after June 1, 1961.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 908; Pub. L.
86-657, §8(d), July 14, 1960, 74 Stat. 524; Pub. L.
87-61, title I, §105, June 29, 1961, 75 Stat. 123; Pub.
L. 97424, title I, §155, Jan. 6, 1983, 96 Stat. 2134;
Pub. L. 100-17, title I, §133(b)(15), Apr. 2, 1987, 101
Stat. 172; Pub. L. 105-178, title I, §1212(a)(2)(A){1),
June 9, 1998, 112 Stat. 193; Pub. L. 109-284, §3(2),
Sept. 27, 2006, 120 Stat. 1211; Pub. L. 110417, div.
B, title XXVIII, §2814(a), Oct. 14, 2008, 122 Stat.
4728; Pub. L. 112-81, div. B, title XXVIII, §2816(a),
Dec. 31, 2011, 125 Stat. 1689; Pub. L. 112-141, div.
A, title I, §1516, July 6, 2012, 126 Stat. 574.)

AMENDMENTS

2012—Subsec. (a)(2). Pub. L. 112-141 inserted ‘‘, in con-
sultation with the Secretary of Transportation,’’ before
‘‘shall determine’’.

2011—Subsec. (a)(2). Pub. L. 112-81 inserted at end
“The Secretary of Defense shall determine the mag-
nitude of the required improvements without regard to
the extent to which traffic generated by the reserva-
tion is greater than other traffic in the vicinity of the
reservation.”

2008—Subsec. (a). Pub. L. 110417 designated existing
provisions as par. (1) and added par. (2).

TITLE 23—HIGHWAYS

§213

2006—Subsec. (e). Pub. L. 109-284 substituted ‘‘sec-
tions 3114 to 3116 and 3118 of title 40" for ‘‘the Act of
February 26, 1931; 46 Stat. 1421,

1998—Subsecs. (e), (g), (h). Pub. L. 105-178 substituted
‘‘State transportation department’ for ‘‘State highway
department’ wherever appearing.

1987—Subsec. (g). Pub. L. 100-17 substituted ‘‘Trans-
portation” for ‘‘Commerce’.

1983—Subsec. (c). Pub. L. 97-424 substituted ‘‘Funds
appropriated for defense maneuvers and exercises’ for
““Not exceeding $5,000,000 of any funds appropriated
under the Act approved October 16, 1951 (65 Stat. 422).

1961—Subsec. (h). Pub. L. 87-61 added subsec. (h).

1960—Subsec. (g). Pub. L. 86-657 added subsec. (g).

EFFECTIVE DATE OF 2012 AMENDMENT

Amendment by Pub. L. 112-141 effective Oct. 1, 2012,
see section 3(a) of Pub. L. 112-141, set out as an Effec-
tive and Termination Dates of 2012 Amendment note
under section 101 of this title.

EcoNOMIC ADJUSTMENT COMMITTEE CONSIDERATION OF
ADDITIONAL DEFENSE ACCESS ROADS FUNDING SOURCES

Pub. L. 112-81, div. B, title XXVIII, §2816(b), Dec. 31,
2011, 125 Stat. 1689, provided that:

‘(1) CONVENING OF COMMITTEE.—Not later than 90 days
after the date of the enactment of this Act [Dec. 31,
2011], the Secretary of Defense, as the chairperson of
the Economic Adjustment Committee established in
Executive Order No. 127887 [12788] (10 U.S.C. 2391 note),
shall convene the Economic Adjustment Committee to
consider additional sources of funding for the defense
access roads program under section 210 of title 23,
United States Code.

‘“(2) REPORT.—Not later than one year after the date
of the enactment of this Act, the Secretary of Defense
shall submit to Congress a report describing the results
of the Economic Adjustment Committee deliberations
and containing an implementation plan to expand fund-
ing sources for the mitigation of significant transpor-
tation impacts to access to military reservations pur-
suant to subsection (b) of section 210 of title 23, United
States Code, as amended by subsection (a).”

SEPARATE BUDGET REQUEST FOR PROGRAM

Pub. L. 112-81, div. B, title XXVIII, §2816(c), Dec. 31,
2011, 125 Stat. 1689, provided that: ‘‘Amounts requested
for a fiscal year for the defense access roads program
under section 210 of title 23, United States Code, shall
be set forth as a separate budget request in the budget
transmitted by the President to Congress for that fiscal
year under section 1105 of title 31, United States.”

[§211. Repealed. Pub. L. 100-17, title I, § 133(e)(1),
Apr. 2, 1987, 101 Stat. 173]

Section, Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 909, re-
lated to timber access road hearings.

[§212. Repealed. Pub. L. 112-141, div. A, title I,
§1519(b)(1)(A), July 6, 2012, 126 Stat. 575]

Section, Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 909, re-
lated to the Inter-American Highway.

EFFECTIVE DATE OF REPEAL
Repeal effective Oct. 1, 2012, see section 3(a) of Pub.
L. 112-141, set out as an Effective and Termination

Dates of 2012 Amendment note under section 101 of this
title.

§213. Transportation alternatives

(a) RESERVATION OF FUNDS.—

(1) IN GENERAL.—On October 1 of each of fis-
cal years 2013 and 2014, the Secretary shall
proportionally reserve from the funds appor-
tioned to a State under section 104(b) to carry
out the requirements of this section an
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amount equal to the amount obtained by mul-
tiplying the amount determined under para-
graph (2) by the ratio that—

(A) the amount apportioned to the State
for the transportation enhancements pro-
gram for fiscal year 2009 under section
133(d)(2), as in effect on the day before the
date of enactment of the MAP-21; bears to

(B) the total amount of funds apportioned
to all States for that fiscal year for the
transportation enhancements program for
fiscal year 2009.

(2) CALCULATION OF NATIONAL AMOUNT.—The
Secretary shall determine an amount for each
fiscal year that is equal to 2 percent of the
amounts authorized to be appropriated for
such fiscal year from the Highway Trust Fund
(other than the Mass Transit Account) to
carry out chapters 1, 2, 5, and 6 of this title.

(b) ELIGIBLE PROJECTS.—A State may obligate

the funds reserved under this section for any of
the following projects or activities:

(1) Transportation alternatives, as defined in
section 101.

(2) The recreational trails program under
section 206.

(3) The safe routes to school program under
section 1404 of the SAFETEA-LU (23 U.S.C. 402
note; Public Law 109-59).

(4) Planning, designing, or constructing bou-
levards and other roadways largely in the
right-of-way of former Interstate System
routes or other divided highways.

(c) ALLOCATIONS OF FUNDS.—
(1) CALCULATION.—Of the funds reserved in a
State under this section—

(A) 50 percent for a fiscal year shall be ob-
ligated under this section to any eligible en-
tity in proportion to their relative shares of
the population of the State—

(i) in urbanized areas of the State with
an urbanized area population of over
200,000;

(ii) in areas of the State other than
urban areas with a population greater than
5,000; and

(iii) in other areas of the State; and

(B) 50 percent shall be obligated in any
area of the State.

(2) METROPOLITAN AREAS.—Funds attributed
to an urbanized area under paragraph (1)(A)(i)
may be obligated in the metropolitan area es-
tablished under section 134 that encompasses
the urbanized area.

(3) DISTRIBUTION AMONG URBANIZED AREAS OF
OVER 200,000 POPULATION.—

(A) IN GENERAL.—Except as provided in
paragraph (1)(B), the amount of funds that a
State is required to obligate under para-
graph (1)(A)(i) shall be obligated in urban-
ized areas described in paragraph (1)(A)@{)
based on the relative population of the
areas.

(B) OTHER FACTORS.—A State may obligate
the funds described in subparagraph (A)
based on other factors if the State and the
relevant metropolitan planning organiza-
tions jointly apply to the Secretary for the
permission to base the obligation on other
factors and the Secretary grants the request.
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(4) ACCESS TO FUNDS.—

(A) IN GENERAL.—Each State or metropoli-
tan planning organization required to obli-
gate funds in accordance with paragraph (1)
shall develop a competitive process to allow
eligible entities to submit projects for fund-
ing that achieve the objectives of this sub-
section.

(B) DEFINITION OF ELIGIBLE ENTITY.—In this
paragraph, the term ‘‘eligible entity”
means—

(i) a local government;

(ii) a regional transportation authority;

(iii) a transit agency;

(iv) a natural resource or public land
agency;

(v) a school district, local education
agency, or school;

(vi) a tribal government; and

(vii) any other local or regional govern-
mental entity with responsibility for or
oversight of transportation or recreational
trails (other than a metropolitan planning
organization or a State agency) that the

State determines to be eligible, consistent

with the goals of this subsection.

(5) SELECTION OF PROJECTS.—For funds re-
served in a State under this section and sub-
allocated to a metropolitan planning area
under paragraph (1)(A)(i), each such metropoli-
tan planning organization shall select projects
carried out within the boundaries of the appli-
cable metropolitan planning area, in consulta-
tion with the relevant State.

(d) FLEXIBILITY OF EXCESS RESERVED FUND-
ING.—Beginning in the second fiscal year after
the date of enactment of the MAP-21, if on Au-
gust 1 of that fiscal year the unobligated bal-
ance of available funds reserved by a State
under this section exceeds 100 percent of such re-
served amount in such fiscal year, the State
may thereafter obligate the amount of excess
funds for any activity—

(1) that is eligible to receive funding under
this section; or

(2) for which the Secretary has approved the
obligation of funds for any State under section

149.

(e) TREATMENT OF PROJECTS.—Notwithstand-
ing any other provision of law, projects funded
under this section (excluding those carried out
under subsection (f)) shall be treated as projects
on a Federal-aid highway under this chapter.

(f) CONTINUATION OF CERTAIN RECREATIONAL
TRAILS PROJECTS.—Each State shall—

(1) obligate an amount of funds reserved
under this section equal to the amount of the
funds apportioned to the State for fiscal year
2009 under section 104(h)(2) for projects relat-
ing to recreational trails under section 206;

(2) return 1 percent of those funds to the
Secretary for the administration of that pro-
gram; and

(3) comply with the provisions of the admin-
istration of the recreational trails program
under section 206, including the use of appor-
tioned funds described under subsection
(A)(3)(A) of that section.

(g) STATE FLEXIBILITY.—A State may opt out
of the recreational trails program under sub-
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section (f) if the Governor of the State notifies
the Secretary not later than 30 days prior to ap-
portionments being made for any fiscal year.

(Added Pub. L. 112-141, div. A, title I, §1122(a),
July 6, 2012, 126 Stat. 494.)

REFERENCES IN TEXT

The date of enactment of the MAP-21, referred to in
subsecs. (a)(1)(A) and (d), is deemed to be Oct. 1, 2012,
see section 3(a), (b) of Pub. L. 112-141, set out as Effec-
tive and Termination Dates of 2012 Amendment notes
under section 101 of this title. Section 133(d)(2), as in ef-
fect on the day before the date of enactment of the
MAP-21, means section 133(d)(2) of this title as in effect
prior to the repeal and reenactment of section 133(d) by
Pub. L. 112-141.

PRIOR PROVISIONS
A prior section 213, Pub. L. 85-767, Aug. 27, 1958, 72
Stat. 911, related to construction of Rama Road in Re-

public of Nicaragua, prior to repeal by Pub. L. 100-17,
title I, §133(e)(1), Apr. 2, 1987, 101 Stat. 173.

EFFECTIVE DATE
Section effective Oct. 1, 2012, see section 3(a) of Pub.
L. 112-141, set out as an Effective and Termination

Dates of 2012 Amendment note under section 101 of this
title.

[§214. Repealed. Pub. L. 112-141, div. A, title I,
§1119(b), July 6, 2012, 126 Stat. 491]

Section, added Pub. L. 87-866, §6(b), Oct. 23, 1962, 76
Stat. 1147; amended Pub. L. 97424, title I, §126(d), Jan.
6, 1983, 96 Stat. 2115, related to public lands develop-
ment roads and trails.

EFFECTIVE DATE OF REPEAL
Repeal effective Oct. 1, 2012, see section 3(a) of Pub.
L. 112-141, set out as an Effective and Termination

Dates of 2012 Amendment note under section 101 of this
title.

[§215. Repealed. Pub. L. 112-141, div. A, title I,
§1114(b)(2)(A), July 6, 2012, 126 Stat. 468]

Section, added Pub. L. 109-59, title I, §1118(a), Aug. 10,
2005, 119 Stat. 1179, related to territorial highway pro-
gram.

A prior section 215, added Pub. L. 91-605, title I,
§112(a), Dec. 31, 1970, 84 Stat. 1720; amended Pub. L.
95-599, title I, §129(f), Nov. 6, 1978, 92 Stat. 2708; Pub. L.
96-106, §9, Nov. 9, 1979, 93 Stat. 798; Pub. L. 100-17, title
I, §133(b)(16), Apr. 2, 1987, 101 Stat. 172, related to terri-
torial highway program, prior to repeal by Pub. L.
109-59, title I, §1118(a), Aug. 10, 2005, 119 Stat. 1179.

EFFECTIVE DATE OF REPEAL
Repeal effective Oct. 1, 2012, see section 3(a) of Pub.
L. 112-141, set out as an Effective and Termination

Dates of 2012 Amendment note under section 101 of this
title.

[§216. Repealed. Pub. L. 112-141, div. A, title I,
§1519(b)(1)(A), July 6, 2012, 126 Stat. 575]

Section, added Pub. L. 91-605, title I, §113(a), Dec. 31,
1970, 84 Stat. 1721, related to the Darien Gap Highway.

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 1, 2012, see section 3(a) of Pub.
L. 112-141, set out as an Effective and Termination
Dates of 2012 Amendment note under section 101 of this
title.

§217. Bicycle transportation and pedestrian
walkways

(a) USE OF STP AND CONGESTION MITIGATION
PROGRAM FUNDS.—Subject to project approval
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by the Secretary, a State may obligate funds ap-
portioned to it under sections 104(b)(2) and
104(b)(3)1 of this title for construction of pedes-
trian walkways and bicycle transportation fa-
cilities and for carrying out nonconstruction
projects related to safe bicycle use.

(b) USE OF NATIONAL HIGHWAY PERFORMANCE
PROGRAM FUNDS.—Subject to project approval
by the Secretary, a State may obligate funds ap-
portioned to it under section 104(b)(1)! of this
title for construction of pedestrian walkways
and bicycle transportation facilities on land ad-
jacent to any highway on the National Highway
System.

(c) USE OF FEDERAL LANDS HIGHWAY FUNDS.—
Funds authorized for forest highways, forest de-
velopment roads and trails, public lands devel-
opment roads and trails, park roads, parkways,
Indian reservation roads, and public lands high-
ways shall be available, at the discretion of the
department charged with the administration of
such funds, for the construction of pedestrian
walkways and bicycle transportation facilities.

(d) STATE BICYCLE AND PEDESTRIAN COORDINA-
TORS.—Each State receiving an apportionment
under sections 104(b)(2) and 104(b)(3)! of this
title shall use such amount of the apportion-
ment as may be necessary to fund in the State
department of transportation a position of bicy-
cle and pedestrian coordinator for promoting
and facilitating the increased use of non-
motorized modes of transportation, including
developing facilities for the use of pedestrians
and bicyclists and public education, pro-
motional, and safety programs for using such fa-
cilities.

(e) BRIDGES.—In any case where a highway
bridge deck being replaced or rehabilitated with
Federal financial participation is located on a
highway on which bicycles are permitted to op-
erate at each end of such bridge, and the Sec-
retary determines that the safe accommodation
of bicycles can be provided at reasonable cost as
part of such replacement or rehabilitation, then
such bridge shall be so replaced or rehabilitated
as to provide such safe accommodations.

(f) FEDERAL SHARE.—For all purposes of this
title, construction of a pedestrian walkway and
a bicycle transportation facility shall be deemed
to be a highway project and the Federal share
payable on account of such construction shall be
determined in accordance with section 120(b).

(g) PLANNING AND DESIGN.—

(1) IN GENERAL.—Bicyclists and pedestrians
shall be given due consideration in the com-
prehensive transportation plans developed by
each metropolitan planning organization and
State in accordance with sections 134 and 135,
respectively. Bicycle transportation facilities
and pedestrian walkways shall be considered,
where appropriate, in conjunction with all new
construction and reconstruction of transpor-
tation facilities, except where bicycle and pe-
destrian use are not permitted.

(2) SAFETY CONSIDERATIONS.—Transportation
plans and projects shall provide due consider-
ation for safety and contiguous routes for bi-
cyclists and pedestrians. Safety considerations
shall include the installation, where appro-

1See References in Text note below.
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