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(d) Election of tribal officers 

Within 120 days after the Tribe ratifies and 
adopts a constitution and bylaws, the Executive 
Committee shall conduct an election by secret 
ballot for the purpose of electing tribal officials 
as provided in the constitution and bylaws. Sub-
sequent elections shall be held in accordance 
with the Tribe’s constitution and bylaws. 

(e) Extension of time 

Any time periods prescribed in subsections (b) 
and (c) of this section may be altered by written 
agreement between the Executive Committee 
and the Secretary. 

(Pub. L. 103–116, § 9, Oct. 27, 1993, 107 Stat. 1125.) 

REFERENCES IN TEXT 

The Indian Reorganization Act, referred to in subsec. 

(a), is act June 18, 1934, ch. 576, 48 Stat. 984, as amended, 

which is classified generally to subchapter V (§ 461 et 

seq.) of this chapter. For complete classification of this 

Act to the Code, see Short Title note set out under sec-

tion 461 of this title and Tables. 
For the effective date of this subchapter, referred to 

in subsec. (b), see Effective Date note set out under sec-

tion 941 of this title. 

§ 941h. Administrative provisions relating to ju-
risdiction, taxation, and other matters 

In the administration of this subchapter: 
(1) All matters involving tribal powers, im-

munities, and jurisdiction, whether criminal, 
civil, or regulatory, shall be governed by the 
terms and provisions of the Settlement Agree-
ment and the State Act, unless otherwise pro-
vided in this subchapter. 

(2) All matters pertaining to governance and 
regulation of the reservation (including envi-
ronmental regulation and riparian rights) 
shall be governed by the terms and provisions 
of the Settlement Agreement and the State 
Act, including, but not limited to, section 17 
of the Settlement Agreement and section 
27–16–120 of the State Act, unless otherwise 
provided in this subchapter. 

(3) The Indian Child Welfare Act of 1978 (25 
U.S.C. 1901 et seq.) shall apply to Catawba In-
dian children except as provided in the Settle-
ment Agreement. 

(4) Whether or not the Tribe, under section 
941g(a) of this title, elects to organize under 
the Act of June 18, 1934 [25 U.S.C. 461 et seq.], 
the Tribe, in any constitution adopted by the 
Tribe, may be authorized to exercise such au-
thority as is consistent with the Settlement 
Agreement and the State Act. 

(5) In no event may the Tribe pledge or hy-
pothecate the income or principal of the Ca-
tawba Education or Social Services and Elder-
ly Trust Funds or otherwise use them as secu-
rity or a source of payment for bonds the 
Tribe may issue. 

(6) The Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450 et seq.) 
shall apply to the Tribe except to the extent 
that such application may be inconsistent 
with this subchapter or the Settlement Agree-
ment. 

(Pub. L. 103–116, § 10, Oct. 27, 1993, 107 Stat. 1126.) 

REFERENCES IN TEXT 

The Indian Child Welfare Act of 1978, referred to in 

par. (3), is Pub. L. 95–608, Nov. 8, 1978, 92 Stat. 3069, as 

amended, which is classified principally to chapter 21 

(§ 1901 et seq.) of this title. For complete classification 

of this Act to the Code, see Short Title note set out 

under section 1901 of this title and Tables. 
Act of June 18, 1934, referred to in par. (4), is act June 

18, 1934, ch. 576, 48 Stat. 984, as amended, popularly 

known as the Indian Reorganization Act, which is clas-

sified generally to subchapter V (§ 461 et seq.) of this 

chapter. For complete classification of this Act to the 

Code, see Short Title note set out under section 461 of 

this title and Tables. 
The Indian Self-Determination and Education Assist-

ance Act, referred to in par. (6), is Pub. L. 93–638, Jan. 

4, 1975, 88 Stat. 2203, as amended, which is classified 

principally to subchapter II (§ 450 et seq.) of this chap-

ter. For complete classification of this Act to the Code, 

see Short Title note set out under section 450 of this 

title and Tables. 

§ 941i. Tribal trust funds 

(a) Purposes of trust funds 

All funds paid pursuant to section 941c of this 
title, except for payments made pursuant to sec-
tion 941d(g) of this title, shall be deposited with 
the Secretary in trust for the benefit of the 
Tribe. Separate trust funds shall be established 
for the following purposes: economic develop-
ment, land acquisition, education, social serv-
ices and elderly assistance, and per capita pay-
ments. Except as provided in this section, the 
Tribe, in consultation with the Secretary, shall 
determine the share of settlement payments to 
be deposited in each Trust Fund, and define, 
consistently with the provisions of this section, 
the purposes of each Trust Fund and provisions 
for administering each, specifically including 
provisions for periodic distribution of current 
and accumulated income, and for invasion and 
restoration of principal. 

(b) Outside management option 

(1) The Tribe, in consultation with and subject 
to the approval of the Secretary, as set forth in 
this section, is authorized to place any of the 
Trust Funds under professional management, 
outside the Department of the Interior. 

(2) If the Tribe elects to place any of the Trust 
Funds under professional management outside 
the Department of the Interior, it may engage a 
consulting or advisory firm to assist in the se-
lection of an independent professional invest-
ment management firm, and it shall engage, 
with the approval of the Secretary, an independ-
ent investment management firm of proven 
competence and experience established in the 
business of counseling large endowments, trusts, 
or pension funds. 

(3) The Secretary shall have 45 days to approve 
or reject any independent investment manage-
ment firm selected by the Tribe. If the Sec-
retary fails to approve or reject the firm se-
lected by the Tribe within 45 days, the invest-
ment management firm selected by the Tribe 
shall be deemed to have been approved by the 
Secretary. 

(4) Secretarial approval of an investment man-
agement firm shall not be unreasonably with-
held, and any Secretarial disapproval of an in-
vestment management firm shall be accom-
panied by a detailed explanation setting forth 
the Secretary’s reasons for such disapproval. 

(5)(A) For funds placed under professional 
management, the Tribe, in consultation with 
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the Secretary and its investment manager, shall 
develop— 

(i) current operating and long-term capital 
budgets; and 

(ii) a plan for managing, investing, and dis-
tributing income and principal from the Trust 
Funds to match the requirements of the 
Tribe’s operating and capital budgets. 

(B) For each Trust Fund which the Tribe 
elects to place under outside professional man-
agement, the investment plan shall provide for 
investment of Trust Fund assets so as to serve 
the purposes described in this section and in the 
Trust Fund provisions which the Tribe shall es-
tablish in consultation with the Secretary and 
the independent investment management firm. 

(C) Distributions from each Trust Fund shall 
not exceed the limits on the use of principal and 
income imposed by the applicable provisions of 
this subchapter for that particular Trust Fund. 

(D)(i) The Tribe’s investment management 
plan shall not become effective until approved 
by the Secretary. 

(ii) Upon submission of the plan by the Tribe 
to the Secretary for approval, the Secretary 
shall have 45 days to approve or reject the plan. 
If the Secretary fails to approve or disapprove 
the plan within 45 days, the plan shall be 
deemed to have been approved by the Secretary 
and shall become effective immediately. 

(iii) Secretarial approval of the plan shall not 
be unreasonably withheld and any secretarial 
rejection of the plan shall be accompanied by a 
detailed explanation setting forth the Sec-
retary’s reasons for rejecting the plan. 

(E) Until the selection of an established in-
vestment management firm of proven com-
petence and experience, the Tribe shall rely on 
the management, investment, and administra-
tion of the Trust Funds by the Secretary pursu-
ant to the provisions of this section. 

(c) Transfer of trust funds; exculpation of Sec-
retary 

Upon the Secretary’s approval of the Tribe’s 
investment management firm and an invest-
ment management plan, all funds previously de-
posited in trust funds held by the Secretary and 
all funds subsequently paid into the trust funds, 
which are chosen for outside management, shall 
be transferred to the accounts established by an 
investment management firm in accordance 
with the approved investment management 
plan. The Secretary shall be exculpated by the 
Tribe from liability for any loss of principal or 
interest resulting from investment decisions 
made by the investment management firm. Any 
Trust Fund transferred to an investment man-
agement firm shall be returned to the Secretary 
upon written request of the Tribe, and the Sec-
retary shall manage such funds for the benefit of 
the Tribe. 

(d) Land Acquisition Trust 

(1) The Secretary shall establish and maintain 
a Catawba Land Acquisition Trust Fund, and 
until the Tribe engages an outside firm for in-
vestment management of this trust fund, the 
Secretary shall manage, invest, and administer 
this trust fund. The original principal amount of 
the Land Acquisition Trust Fund shall be deter-

mined by the Tribe in consultation with the 
Secretary. 

(2) The principal and income of the Land Ac-
quisition Trust Fund may be used for the pur-
chase and development of Reservation and non- 
Reservation land pursuant to the Settlement 
Agreement, costs related to land acquisition, 
and costs of construction of infrastructure and 
development of the Reservation and non-Res-
ervation land. 

(3)(A) Upon acquisition of the maximum 
amount of land allowed for expansion of the Res-
ervation, or upon request of the Tribe and ap-
proval of the Secretary pursuant to the Sec-
retarial approval provisions set forth in sub-
section (b)(5)(D) of this section, all or part of the 
balance of this trust fund may be merged into 
one or more of the Economic Development Trust 
Fund, the Education Trust Fund, or the Social 
Services and Elderly Assistance Trust Fund. 

(B) Alternatively, at the Tribe’s election, the 
Land Acquisition Trust Fund may remain in ex-
istence after all the Reservation land is pur-
chased in order to pay for the purchase of non- 
Reservation land. 

(4)(A) The Tribe may pledge or hypothecate 
the income and principal of the Land Acquisi-
tion Trust Fund to secure loans for the purchase 
of Reservation and non-Reservation lands. 

(B) Following the effective date of this sub-
chapter and before the final annual disburse-
ment is made as provided in section 941c of this 
title, the Tribe may pledge or hypothecate up to 
50 percent of the unpaid annual installments re-
quired to be paid to this Trust Fund, the Eco-
nomic Development Trust Fund and the Social 
Services and Elderly Assistance Trust Fund by 
section 941c of this title and by section 5 of the 
Settlement Agreement, to secure loans to fi-
nance the acquisition of Reservation or non-Res-
ervation land or infrastructure improvements 
on such lands. 

(e) Economic Development Trust 

(1) The Secretary shall establish and maintain 
a Catawba Economic Development Trust Fund, 
and until the Tribe engages an outside firm for 
investment management of this Trust Fund, the 
Secretary shall manage, invest, and administer 
this Trust Fund. The original principal amount 
of the Economic Development Trust Fund shall 
be determined by the Tribe in consultation with 
the Secretary. The principal and income of this 
Trust Fund may be used to support tribal eco-
nomic development activities, including but not 
limited to infrastructure improvements and 
tribal business ventures and commercial invest-
ments benefiting the Tribe. 

(2) The Tribe, in consultation with the Sec-
retary, may pledge or hypothecate future in-
come and up to 50 percent of the principal of 
this Trust Fund to secure loans for economic de-
velopment. In defining the provisions for admin-
istration of this Trust Fund, and before pledging 
or hypothecating future income or principal, the 
Tribe and the Secretary shall agree on rules and 
standards for the invasion of principal and for 
repayment or restoration of principal, which 
shall encourage preservation of principal, and 
provide that, if feasible, a portion of all profits 
derived from activities funded by principal be 
applied to repayment of the Trust Fund. 
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1 So in original. Probably should be capitalized. 

(3) Following the effective date of this sub-
chapter and before the final annual disburse-
ment is made as provided in section 941c of this 
title, the Tribe may pledge or hypothecate up to 
50 percent of the unpaid annual installments re-
quired to be paid by section 941c of this title and 
by section 5 of the Settlement Agreement to se-
cure loans to finance economic development ac-
tivities of the Tribe, including (but not limited 
to) infrastructure improvements on Reservation 
and non-Reservation lands. 

(4) If the Tribe develops sound lending guide-
lines approved by the Secretary, a portion of the 
income from this Trust Fund may also be used 
to fund a revolving credit account for loans to 
support tribal businesses or business enterprises 
of tribal members. 

(f) Education Trust 

The Secretary shall establish and maintain a 
Catawba Education Trust Fund, and until the 
Tribe engages an outside firm for investment 
management of this Trust Fund, the Secretary 
shall manage, invest, and administer this Trust 
Fund. The original principal amount of this 
Trust Fund shall be determined by the Tribe in 
consultation with the Secretary; subject to the 
requirement that upon completion of all pay-
ments into the Trust Funds, an amount equal to 
at least 1⁄3 of all State, local, and private con-
tributions made pursuant to the Settlement 
Agreement shall have been paid into the Edu-
cation Trust Fund. Income from this Trust Fund 
shall be distributed in a manner consistent with 
the terms of the Settlement Agreement. The 
principal of this Trust Fund shall not be invaded 
or transferred to any other Trust Fund, nor 
shall it be pledged or encumbered as security. 

(g) Social Services and Elderly Assistance Trust 

(1) The Secretary shall establish and maintain 
a Catawba Social Services and Elderly Assist-
ance Trust Fund and, until the Tribe engages an 
outside firm for investment management of this 
Trust Fund, the Secretary shall manage, invest, 
and administer the Social Services and Elderly 
Assistance Trust Fund. The original principal 
amount of this Trust Fund shall be determined 
by the Tribe in consultation with the Secretary. 

(2) The income of this Trust Fund shall be pe-
riodically distributed to the Tribe to support so-
cial services programs, including (but not lim-
ited to) housing, care of elderly, or physically or 
mentally disabled Members, child care, supple-
mental health care, education, cultural preser-
vation, burial and cemetery maintenance, and 
operation of tribal government. 

(3) The Tribe, in consultation with the Sec-
retary, shall establish eligibility criteria and 
procedures to carry out this subsection. 

(h) Per Capita Payment Trust Fund 

(1) The Secretary shall establish and maintain 
a Catawba Per Capita Payment Trust Fund in 
an amount equal to 15 percent of the settlement 
funds paid pursuant to section 5 of the Settle-
ment Agreement. Until the Tribe engages an 
outside firm for investment management of this 
Trust Fund, the Secretary shall manage, invest, 
and administer the Catawba Per Capita Pay-
ment Trust Fund. 

(2) Each person (or their estate) whose name 
appears on the final base membership roll of the 

Tribe published by the Secretary pursuant to 
section 941e(c) of this title will receive a one- 
time, non-recurring payment from this Trust 
Fund. 

(3) The amount payable to each member 1 shall 
be determined by dividing the trust principal 
and any accrued interest thereon by the number 
of Members on the final base membership roll. 

(4)(A) Subject to the provisions of this para-
graph, each enrolled member 1 who has reached 
the age of 21 years on the date the final roll is 
published shall receive the payment on the date 
of distribution, which shall be as soon as prac-
ticable after date of publication of the final base 
membership roll. Adult Members shall be paid 
their pro rata share of this Trust Fund on the 
date of distribution unless they elect in writing 
to leave their pro rata share in the Trust Fund, 
in which case such share shall not be distrib-
uted. 

(B) The pro rata share of adult Members who 
elect not to withdraw their payment from this 
Trust Fund shall be managed, invested and ad-
ministered, together with the funds of Members 
who have not attained the age of 21 years on the 
date the final base membership roll is published, 
until such Member requests in writing that their 
pro rata share be distributed, at which time 
such Member’s pro rata share shall be paid, to-
gether with the net income of the Trust Fund al-
locable to such Member’s share as of the date of 
distribution. 

(C) No member 1 may elect to have their pro 
rata share managed by this Trust Fund for a pe-
riod of more than 21 years after the date of pub-
lication of the final base membership roll. 

(5)(A) Subject to the provisions of this para-
graph, the pro rata share of any Member who 
has not attained the age of 21 years on the date 
the final base membership roll is published shall 
be managed, invested and administered pursuant 
to the provisions of this section until such Mem-
ber has attained the age of 21 years, at which 
time such Member’s pro rata share shall be paid, 
together with the net income of the Trust Fund 
allocable to such Member’s share as of the date 
of payment. Such Members shall be paid their 
pro rata share of this Trust Fund on the date 
they attain 21 years of age unless they elect in 
writing to leave their pro rata share in the 
Trust Fund, in which case such share shall not 
be distributed. 

(B) The pro rata share of such Members who 
elect not to withdraw their payment from this 
Trust Fund shall be managed, invested and ad-
ministered, together with the funds of members 1 
who have not attained the age of 21 years on the 
date the final base membership roll is published, 
until such Member requests in writing that their 
pro rata share be distributed, at which time 
such Member’s pro rata share shall be paid, to-
gether with the net income of the Trust Fund al-
locable to such Member’s share as of the date of 
distribution. 

(C) No Member may elect to have their pro 
rata share retained and managed by this Trust 
Fund beyond the expiration of the period of 21 
years after the date of publication of the final 
base membership roll. 
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(6) After payments have been made to all 
Members entitled to receive payments, this 
Trust Fund shall terminate, and any balance re-
maining in this Trust Fund shall be merged into 
the Economic Development Trust Fund, the 
Education Trust Fund, or the Social Services 
and Elderly Assistance Trust Fund, as the Tribe 
may determine. 

(i) Duration of trust funds 

Subject to the provisions of this section and 
with the exception of the Catawba Per Capita 
Payment Trust Fund, the Trust Funds estab-
lished in accordance with this section shall con-
tinue in existence so long as the Tribe exists and 
is recognized by the United States. The prin-
cipal of these Trust Funds shall not be invaded 
or distributed except as expressly authorized in 
this subchapter or in the Settlement Agree-
ment. 

(j) Transfer of money among trust funds 

The Tribe, in consultation with the Secretary, 
shall have the authority to transfer principal 
and accumulated income between Trust Funds 
only as follows: 

(1) Funds may be transferred among the Ca-
tawba Economic Development Trust Fund, the 
Catawba Land Acquisition Trust Fund, and 
the Catawba Social Services and Elderly As-
sistance Trust Fund, and from any of those 
three Trust Funds into the Catawba Education 
Trust Fund; except, that the mandatory share 
of State, local, and private sector funds in-
vested in the original corpus of the Catawba 
Education Trust Fund shall not be transferred 
to any other Trust Fund. 

(2) Any Trust Fund, except for the Catawba 
Education Trust Fund, may be dissolved by a 
vote of two-thirds of those Members eligible to 
vote, and the assets in such Trust Fund shall 
be transferred to the remaining Trust Funds; 
except, that (A) no assets shall be transferred 
from any of the Trust Funds into the Catawba 
Per Capita Payment Trust Fund, and (B) the 
mandatory share of State, local and private 
funds invested in the original corpus of the Ca-
tawba Education Trust Fund may not be 
transferred or used for any non-educational 
purposes. 

(3) The dissolution of any Trust Fund shall 
require the approval of the Secretary pursuant 
to the Secretarial approval provisions set 
forth in subsection (b)(5)(D) of this section. 

(k) Trust fund accounting 

(1) The Secretary shall account to the Tribe 
periodically, and at least annually, for all Ca-
tawba Trust Funds being managed and adminis-
tered by the Secretary. The accounting shall— 

(A) identify the assets in which the Trust 
Funds have been invested during the relevant 
period; 

(B) report income earned during the period, 
distinguishing current income and capital 
gains; 

(C) indicate dates and amounts of distribu-
tions to the Tribe, separately distinguishing 
current income, accumulated income, and dis-
tributions of principal; and 

(D) identify any invasions or repayments of 
principal during the relevant period and 

record provisions the Tribe has made for re-
payment or restoration of principal. 

(2)(A) Any outside investment management 
firm engaged by the Tribe shall account to the 
Tribe and separately to the Secretary at peri-
odic intervals, at least quarterly. Its accounting 
shall— 

(i) identify the assets in which the Trust 
Funds have been invested during the relevant 
period; 

(ii) report income earned during the period, 
separating current income and capital gains; 

(iii) indicate dates and amounts of distribu-
tions to the Tribe, distinguishing current in-
come, accumulated income, and distributions 
of principal; and 

(iv) identify any invasions or repayments of 
principal during the relevant period and 
record provisions the Tribe has made for re-
payment or restoration of principal. 

(B) Prior to distributing principal from any 
Trust Fund, the investment management firm 
shall notify the Secretary of the proposed dis-
tribution and the Tribe’s proposed use of such 
funds, following procedures to be agreed upon by 
the investment management firm, the Sec-
retary, and the Tribe. The Secretary shall have 
15 days within which to object in writing to any 
such invasion of principal. Failure to object will 
be deemed approval of the distribution. 

(C) All Trust Funds held and managed by any 
investment management firm shall be audited 
annually by a certified public accounting firm 
approved by the Secretary, and a copy of the an-
nual audit shall be submitted to the Tribe and 
to the Secretary within four months following 
the close of the Trust Funds’ fiscal year. 

(l) Replacement of investment management firm 
and modification of investment management 
plan 

The Tribe shall not replace the investment 
management firm approved by the Secretary 
without prior written notification to the Sec-
retary and approval by the Secretary of any in-
vestment management firm chosen by the Tribe 
as a replacement. Such Secretarial approval 
shall be given or denied in accordance with the 
Secretarial approval provisions contained in 
subsection (b)(5)(D) of this section. The Tribe 
and its investment management firm shall also 
notify the Secretary in writing of any revisions 
in the investment management plan which ma-
terially increase investment risk or signifi-
cantly change the investment management 
plan, or the agreement, made in consultation 
with the Secretary pursuant to which the out-
side management firm was retained. 

(m) Trust funds not counted for certain pur-
poses; use as matching funds 

None of the funds, assets, income, payments, 
or distributions from the Trust Funds estab-
lished pursuant to this section shall at any time 
affect the eligibility of the Tribe or its Members 
for, or be used as a basis for denying or reducing 
funds to the Tribe or its Members under any 
Federal, State, or local program. Distributions 
from these Trust Funds may be used as match-
ing funds, where appropriate, for Federal grants 
or loans. 
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(Pub. L. 103–116, § 11, Oct. 27, 1993, 107 Stat. 1127.) 

REFERENCES IN TEXT 

For the effective date of this subchapter, referred to 

in subsecs. (d)(4)(B) and (e)(3), see Effective Date note 

set out under section 941 of this title. 

§ 941j. Establishment of Expanded Reservation 

(a) Existing Reservation 

The Secretary is authorized to receive from 
the State, by such transfer document as the Sec-
retary and the State shall approve, all rights, 
title, and interests of the State in and to the Ex-
isting Reservation to be held by the United 
States as trustee for the Tribe, and, effective on 
the date of such transfer, the obligation of the 
State as trustee for the Tribe with respect to 
such land shall cease. 

(b) Expanded Reservation 

(1) The Existing Reservation shall be expanded 
in the manner prescribed by the Settlement 
Agreement. 

(2) Within 180 days following October 27, 1993, 
the Secretary, after consulting with the Tribe, 
shall ascertain the boundaries and area of the 
existing reservation.1 In addition, the Secretary, 
after consulting with the Tribe, shall engage a 
professional land planning firm as provided in 
the Settlement Agreement. The Secretary shall 
bear the cost of all services rendered pursuant 
to this section. 

(3) The Tribe may identify, purchase and re-
quest that the Secretary place into reservation 
status, tracts of lands in the manner prescribed 
by the Settlement Agreement. The Tribe may 
not request that any land be placed in reserva-
tion status, unless those lands were acquired by 
the Tribe and qualify for reservation status in 
full compliance with the Settlement Agreement, 
including section 14 thereof. 

(4) The Secretary shall bear the cost of all 
title examinations, preliminary subsurface soil 
investigations, and level one environmental au-
dits to be performed on each parcel con-
templated for purchase by the Tribe or the Sec-
retary for the Expanded Reservation, and shall 
report the results to the Tribe. The Secretary’s 
or the Tribe’s payment of any option fee and the 
purchase price may be drawn from the Catawba 
Land Acquisition Trust Fund. 

(5) The total area of the Expanded Reservation 
shall be limited to 3,000 acres, including the Ex-
isting Reservation, but the Tribe may exclude 
from this limit up to 600 acres of additional land 
under the conditions set forth in the Settlement 
Agreement. The Tribe may seek to have the per-
missible area of the Expanded Reservation en-
larged by an additional 600 acres as set forth in 
the Settlement Agreement. 

(6) All lands acquired for the Expanded Res-
ervation may be held in trust together with the 
Existing Reservation which the State is to con-
vey to the United States. 

(7) Nothing in this subchapter shall prohibit 
the Secretary from providing technical and fi-
nancial assistance to the Tribe to fulfill the pur-
poses of this section. 

(c) Expansion zones 

(1) Subject to the conditions, criteria, and pro-
cedures set forth in the Settlement Agreement, 
the Tribe shall endeavor at the outset to acquire 
contiguous tracts for the Expanded Reservation 
in the ‘‘Catawba Reservation Primary Expan-
sion Zone’’, as defined in the Settlement Agree-
ment. 

(2) Subject to the conditions, criteria, and pro-
cedures set forth in the Settlement Agreement, 
the Tribe may elect to purchase contiguous 
tracts in an alternative area, the ‘‘Catawba Res-
ervation Secondary Expansion Zone’’, as defined 
in the Settlement Agreement. 

(3) The Tribe may propose different or addi-
tional expansion zones subject to the authoriza-
tions required in the Settlement Agreement and 
the State Act. 

(d) Non-contiguous tracts 

The Tribe, in consultation with the Secretary, 
shall take such actions as are reasonable to ex-
pand the Existing Reservation by assembling a 
composite tract of contiguous parcels that bor-
der and surround the Existing Reservation. Be-
fore requesting that any non-contiguous tract be 
placed in Reservation status, the Tribe shall 
comply with section 14 of the Settlement Agree-
ment. Upon the approval of the Tribe’s applica-
tion under and in accordance with section 14 of 
the Settlement Agreement, the Secretary, in 
consultation with the Tribe, may proceed to 
place non-contiguous tracts in Reservation 
status. No purchases of non-contiguous tracts 
shall be made for the Reservation except as set 
forth in the Settlement Agreement and the 
State Act. 

(e) Voluntary land purchases 

(1) The power of eminent domain shall not be 
used by the Secretary or any governmental au-
thority in acquiring parcels of land for the bene-
fit of the Tribe, whether or not the parcels are 
to be part of the Reservation. All such purchases 
shall be made only from willing sellers by vol-
untary conveyances subject to the terms of the 
Settlement Agreement. 

(2) Notwithstanding any other provision of 
this section and the provisions of sections 3113 
and 3114(a) to (d) of title 40, the Secretary or the 
Tribe may acquire a fractional interest in land 
otherwise qualifying under section 14 of the Set-
tlement Agreement for treatment as Reserva-
tion land for the benefit of the Tribe from the 
ostensible owner of the land if the Secretary or 
the Tribe and the ostensible owner have agreed 
upon the identity of the land to be sold and upon 
the purchase price and other terms of sale. If the 
ostensible owner agrees to the sale, the Sec-
retary may use condemnation proceedings to 
perfect or clear title and to acquire any inter-
ests of putative co-tenants whose address is un-
known or the interests of unknown or unborn 
heirs or persons subject to mental disability. 

(f) Terms and conditions of acquisition 

All properties acquired by the Tribe shall be 
acquired subject to the terms and conditions set 
forth in the Settlement Agreement. The Tribe 
and the Secretary, acting on behalf of the Tribe 
and with its consent, are also authorized to ac-
quire Reservation and non-Reservation lands 
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