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section (a) of this section, either tribe, through
the chairman of its tribal council for and on be-
half of the tribe, including all villages, clans,
and individual members thereof, may prosecute
or defend an action for the types of relief, in-
cluding interest, specified in section 640d-17 of
this title, including all subsections thereof,
against the other tribe, through its tribal chair-
man in a like representative capacity, and
against the United States as to the types of re-
covery specified in subsection (a)(3) of section
640d-17 of this title and subject to the same pro-
visions as contained in said subsection, such ac-
tion to apply to the lands in issue in the reserva-
tion established by the Act of June 14, 1934 (48
Stat. 960).

(2) In the event the Hopi Tribe or Navajo Tribe
is determined to have any interest in the lands
in issue, the right of either tribe to recover
hereunder shall be based upon that percentage
of the total sums collected, use made, waste
committed, and other amounts of recovery,
which is equal to the percentage of lands in
issue in which either tribe is determined to have
such interest.

(3) Neither laches nor the statute of limita-
tions shall constitute a defense to such proceed-
ings if they are either prosecuted as a part of
the action authorized by this section or in a pro-
ceeding supplemental thereto, if instituted not
later than twenty-four months following a final
order of partition and exhaustion of appeals in
an action filed pursuant to this section.

(d) Denial of Congressional interest in merits of
conflicting claims; liability of United States

Nothing in this section shall be deemed to be
a Congressional determination of the merits of
the conflicting claims to the lands that are sub-
ject to adjudication pursuant to this section, or
to affect the liability of the United States, if
any, under litigation now pending before the In-
dian Claims Commission.

(e) Payment of legal fees, court costs and other
expenses

The Secretary of the Interior is authorized to
pay any or all appropriate legal fees, court
costs, and other related expenses arising out of,
or in connection with, the commencing of, or de-
fending against, any action brought by the Nav-
ajo, San Juan Southern Paiute or Hopi Tribe
under this section.

(f) Provision of attorney fees for San Juan South-
ern Paiute Tribe

(1) Any funds made available for the San Juan
Southern Paiute Tribe to pay for attorney’s fees
shall be paid directly to the tribe’s attorneys of
record until such tribe is acknowledged as an In-
dian tribe by the United States: Provided, That
the tribe’s eligibility for such payments shall
cease once a decision by the Secretary of the In-
terior declining to acknowledge such tribe be-
comes final and no longer appealable.

(2) Nothing in this subsection shall be inter-
preted as a congressional acknowledgement of
the San Juan Southern Paiute as an Indian tribe
or as affecting in any way the San Juan South-
ern Paiute Tribe’s Petition for Recognition cur-
rently pending with the Secretary of the Inte-
rior.
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(3) There is hereby authorized to be appro-
priated not to exceed $250,000 to pay for the legal
expenses incurred by the Southern Paiute Tribe
on legal action arising under this section prior
to November 16, 1988.

(Pub. L. 93-531, §8, Dec. 22, 1974, 88 Stat. 1715;
Pub. L. 96-305, §2, July 8, 1980, 94 Stat. 929; Pub.
L. 100-666, §9, Nov. 16, 1988, 102 Stat. 3933.)

REFERENCES IN TEXT

Act of June 14, 1934, referred to in subsecs. (a) and
(c)(1), is act June 14, 1934, ch. 521, 48 Stat. 960, which
was not classified to the Code.

The Indian Claims Commission, referred to in subsec.
(d), terminated Sept. 30, 1978. See Codification note set
out under former section 70 et seq. of this title.

AMENDMENTS

1988—Subsec. (e). Pub. L. 100-666, §9(a),
¢, San Juan Southern Paiute’ after ‘“‘Navajo’.

Subsec. (f). Pub. L. 100-666, §9(b), added subsec. (f).

1980—Subsec. (¢). Pub. L. 96-305 substituted provision
authorizing, as part of the determination of tribal
rights and interests in land, actions for accounting, fair
value of grazing, and claims for damages, specifying
the formula for determining recovery, and limiting de-
fenses for provision authorizing exchange of reserva-
tion lands.

§640d-8. Allotments in severalty to Paiute Indi-
ans now located on lands; issue of patents
declaring United States as trustee

inserted

Notwithstanding any other provision of this
subchapter, the Secretary is authorized to allot
in severalty to individual Paiute Indians, not
now members of the Navajo Tribe, who are lo-
cated within the area described in the Act of
June 14, 1934 (48 Stat. 960), and who were located
within such area, or are direct descendants of
Paiute Indians who were located within such
area, on the date of such Act, land in quantities
as specified in section 3311 of this title, and pat-
ents shall be issued to them for such lands hav-
ing the legal effect and declaring that the
United States holds such land in trust for the
sole use and benefit of each allottee and, follow-
ing his death, of his heirs according to the laws
of the State of Arizona.

(Pub. L. 93-531, §9, Dec. 22, 1974, 88 Stat. 1716.)
REFERENCES IN TEXT

Act of June 14, 1934, referred to in text, is act June
14, 1934, ch. 521, 48 Stat. 960, which was not classified to
the Code.

Section 331 of this title, referred to in text, was re-
pealed by Pub. L. 106-462, title I, §106(a)(1), Nov. 7, 2000,
114 Stat. 2007.

§ 640d-9. Partitioned or other designated lands

(a) Lands to be held in trust for Navajo Tribe; ex-
ception

Subject to the provisions of sections 640d-8
and 640d-16(a) of this title, any lands partitioned
to the Navajo Tribe pursuant to sections 640d-2
and 640d-3 of this title and the lands described in
the Act of June 14, 1934 (48 Stat. 960), except the
lands as described in section 640d-7 of this title,
shall be held in trust by the United States exclu-
sively for the Navajo Tribe and as a part of the
Navajo Reservation.

1See References in Text note below.
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(b) Lands to be held in trust for Hopi Tribe

Subject to the provisions of sections 640d-8
and 640d-16(a) of this title, any lands partitioned
to the Hopi Tribe pursuant to sections 640d-2
and 640d-3 of this title and the lands as described
in section 640d-7 of this title shall be held in
trust by the United States exclusively for the
Hopi Tribe and as a part of the Hopi Reserva-
tion.

(c) Protection of rights and property of individ-
uals subject to relocation

The Secretary shall take such action as may
be necessary in order to assure the protection,
until relocation, of the rights and property of
individuals subject to relocation pursuant to
this subchapter, or any judgment of partition
pursuant thereto, including any individual au-
thorized to reside on land covered by a life es-
tate conferred pursuant to section 640d-28 of this
title.

(d) Protection of benefits and services of individ-
uals subject to relocation

With respect to any individual subject to relo-
cation, the Secretary shall take such action as
may be necessary to assure that such individ-
uals are not deprived of benefits or services by
reason of their status as an individual subject to
relocation.

(e) Tribal jurisdiction over partitioned lands

(1)! Lands partitioned pursuant to this sub-
chapter, whether or not the partition order is
subject to appeal, shall be subject to the juris-
diction of the tribe to whom partitioned and the
laws of such tribe shall apply to such parti-
tioned lands under the following schedule:

(A) Effective ninety days after July 8, 1980,
all conservation practices, including grazing
control and range restoration activities, shall
be coordinated and executed with the concur-
rence of the tribe to whom the particular
lands in question have been partitioned, and
all such grazing and range restoration matters
on the Navajo Reservation lands shall be ad-
ministered by the Bureau of Indian Affairs
Navajo Area Office and on the Hopi Reserva-
tion lands by the Bureau of Indian Affairs
Phoenix Area Office, under applicable laws and
regulations.

(B) Notwithstanding any provision of law to
the contrary, each tribe shall have such juris-
diction and authority over any lands parti-
tioned to it and all persons located thereon,
not in conflict with the laws and regulations
referred to in paragraph (A) above, to the
same extent as is applicable to those other
portions of its reservation. Such jurisdiction
and authority over partitioned lands shall be-
come effective April 18, 1981.

The provisions of this subsection shall be sub-
ject to the responsibility of the Secretary to
protect the rights and property of life tenants
and persons awaiting relocation as provided in
subsections (c¢) and (d) of this section.

(Pub. L. 93-531, §10, Dec. 22, 1974, 88 Stat. 1716;
Pub. L. 96-305, §3, July 8, 1980, 94 Stat. 929; Pub.
L. 100-666, §6, Nov. 16, 1988, 102 Stat. 3932; Pub. L.
111-18, §1, May 8, 2009, 123 Stat. 1611.)

180 in original. No par. (2) has been enacted.
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REFERENCES IN TEXT

Act of June 14, 1934, referred to in subsec. (a), is act
June 14, 1934, ch. 521, 48 Stat. 960, which was not classi-
fied to the Code.

AMENDMENTS

2009—Subsec. (f). Pub. L. 111-18 struck out subsec. (f),
which related to development of lands in litigation.

1988—Subsec. (f). Pub. L. 100-666 designated existing
provisions as par. (1) and added pars. (2) and (3).

1980—Subsecs. (¢) to (f). Pub. L. 96-305 added subsecs.
(c) to ().

§ 640d-10. Resettlement lands for Navajo Tribe

(a) Transfer of lands under jurisdiction of Bu-
reau of Land Management; State and private
land exchanges; valuation; acquired private
lands; lands to be held in trust

The Secretary is authorized and directed to—

(1) transfer not to exceed two hundred and
fifty thousand acres of lands under the juris-
diction of the Bureau of Land Management
within the State! of Arizona and New Mexico
to the Navajo Tribe: Provided, That, in order
to facilitate such transfer, the Secretary is au-
thorized to exchange such lands for State or
private lands of equal value or, if they are not
equal, the values shall be equalized by the
payment of money to the grantor or to the
Secretary as the circumstances require so long
as payment does not exceed 25 per centum of
the total value of the lands transferred out of
Federal ownership. The Secretary shall try to
reduce the payment to as small an amount as
possible.

(2)2 on behalf of the United States, accept
title to not to exceed one hundred and fifty
thousand acres of private lands acquired by
the Navajo Tribe. Title thereto shall be taken
in the name of the United States in trust for
the benefit of the Navajo Tribe as a part of the
Navajo Reservation.

Subject to the provisions of the following sen-
tences of this subsection, all rights, title and in-
terests of the United States in the lands de-
scribed in paragraph (1), including such interests
the United States as lessor has in such lands
under the Mineral Leasing Act of 1920, as
amended [30 U.S.C. 181 et seq.], will, subject to
existing leasehold interests, be transferred with-
out cost to the Navajo Tribe and title thereto
shall be taken by the United States in trust for
the benefit of the Navajo Tribe as a part of the
Navajo Reservation. So long as selected lands
coincide with pending noncompetitive coal lease
applications under the Mineral Leasing Act of
1920, as amended, the Secretary may not trans-
fer any United States interests in such lands
until the noncompetitive coal lease applications
have been fully adjudicated. If such adjudication
results in issuance of Federal coal leases to the
applicants, such transfer shall be subject to such
leases. The leaseholders rights and interests in
such coal leases will in no way be diminished by
the transfer of the rights, title and interests of
the United States in such lands to the Navajo
Tribe. If any selected lands are subject to valid
claims located under the Mining Law of 1872 the

180 in original. Probably should be ‘‘States’.
280 in original. Two pars. designated (2) have been enacted.
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