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the Code, see Short Title note set out under section
1001 of Title 20 and Tables.

CODIFICATION

Section was not enacted as part of act Apr. 19, 1950,
ch. 92, 64 Stat. 44, which comprises this subchapter.

AMENDMENTS

2008—Subsec. (a). Pub. L. 110-315, §946(e)(1), sub-
stituted “Diné College’ for ‘‘the Navajo Community
College”. .

Subsec. (b). Pub. L. 110-315 substituted ‘Dine Col-
lege” for ‘‘the Navajo Community College’ and ‘‘Col-
lege be used” for ‘‘college be used’.

1988—Pub. L. 100297 designated existing provisions as
subsec. (a) and added subsec. (b).

EFFECTIVE DATE OF 1988 AMENDMENT

For effective date and applicability of amendment by
Pub. L. 100-297, see section 6303 of Pub. L. 100-297, set
out as a note under section 1071 of Title 20, Education.

EFFECTIVE DATE

Section effective Oct. 1, 1980, see section 1393(a) of
Pub. L. 96-374, set out as an Effective Date of 1980
Amendment note under section 1001 of Title 20, Edu-
cation.

§ 640c-3. Payments; interest

(a) Notwithstanding any other provision of
law, the Secretary of the Interior shall not, in
disbursing funds provided under sections 640a to
640c-3 of this title, use any method of payment
which was not used during fiscal year 1987 in the
disbursement of funds provided under sections
640a to 640c-3 of this title.

(b)(1)(A) Notwithstanding any provision of law
other than subparagraph (B), any interest or in-
vestment income that accrues on any funds pro-
vided under sections 640a to 640c-3 of this title
after such funds are paid to Diné College and be-
fore such funds are expended for the purpose for
which such funds were provided under sections
640a to 640c-3 of this title shall be the property
of Diné College and shall not be taken into ac-
count by any officer or employee of the Federal
Government in determining whether to provide
assistance, or the amount of assistance, to Diné
College under any provision of Federal law.

(B) All interest or investment income de-
scribed in subparagraph (A) shall be expended by
Diné College by no later than the close of the
fiscal year succeeding the fiscal year in which
such interest or investment income accrues.

(2) Funds provided under sections 640a to
640c-3 of this title may only be invested by Diné
College in obligations of the United States or in
obligations or securities that are guaranteed or
insured by the United States.

(Pub. L. 92-189, §7, as added Pub. L. 100-297, title
V, §5402(b), Apr. 28, 1988, 102 Stat. 415; amended
Pub. L. 110-315, title IX, §946(f), Aug. 14, 2008, 122
Stat. 3469.)

CODIFICATION

Section was not enacted as part of act Apr. 19, 1950,
ch. 92, 64 Stat. 44, which comprises this subchapter.

AMENDMENTS

2008—Subsec. (b). Pub. L. 110-315 substituted ‘Diné
College” for ‘‘the Navajo Community College’ wher-
ever appearing.
EFFECTIVE DATE

For effective date and applicability of section, see
section 6303 of Pub. L. 100-297, set out as an Effective
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Date of 1988 Amendment note under section 1071 of
Title 20, Education.

SUBCHAPTER XXII—NAVAJO AND HOPI
TRIBES: SETTLEMENT OF RIGHTS AND
INTERESTS

§640d. Mediator

(a) Appointment; duties; qualifications; termi-
nation of duties

Within thirty days after December 22, 1974, the
Director of the Federal Mediation and Concilia-
tion Service shall appoint a Mediator (herein-
after referred to as the ‘‘Mediator’’) who shall
assist in the negotiations for the settlement and
partition of the relative rights and interests, as
determined by the decision in the case of Heal-
ing v. Jones (210 F'. Supp. 125, D. Ariz., 1962, aff’d
363 U.S. 758, 1963) (hereinafter referred to as the
‘““‘Healing case’’), of the Hopi and Navajo Tribes
(hereinafter referred to as the ‘‘tribes’) to and
in lands within the reservation established by
the Executive order of December 16, 1882, except
land management district no. 6 (such lands here-
inafter referred to as the ‘‘joint use area’’). The
Mediator shall not have any interest, direct or
indirect, in the settlement of the interests and
rights set out in this subsection. The duties of
the Mediator shall cease upon the entering of a
full agreement into the records of the supple-
mental proceedings pursuant to section 640d-2 of
this title or the submission of a report to the
District Court after a default in negotiations or
a partial agreement pursuant to section 640d-3
of this title.

(b) Nature of proceedings

The proceedings in which the Mediator shall
be acting under the provisions of this sub-
chapter shall be the supplemental proceedings in
the Healing case now pending in the United
States District Court for the District of Arizona
(hereinafter referred to as ‘‘the District Court’’).

(c) Interagency committee

(1) The Mediator is authorized to request from
any department, agency, or independent instru-
mentality of the Federal Government any infor-
mation, personnel, service, or materials he
deems necessary to carry out his responsibilities
under the provisions of this subchapter. Each
such department, agency, or instrumentality is
authorized to cooperate with the Mediator and
to comply with such requests to the extent per-
mitted by law, on a reimbursable or nonreim-
bursable basis.

(2) To facilitate the expeditious and orderly
compilation and development of factual infor-
mation relevant to the negotiating process, the
President shall, within fifteen days of December
22, 1974, establish an interagency committee
chaired by the Secretary of the Interior (herein-
after referred to as the ‘‘Secretary’) to develop
relevant information and to respond to the re-
quests of the Mediator.

(d) Liaison with Secretary

The Secretary shall appoint a full-time rep-
resentative as his liaison with the Mediator to
facilitate the provision of information and as-
sistance requested by the Mediator from the De-
partment of the Interior.
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(e) Staff assistants and consultants

The Mediator may retain the services of such
staff assistants and consultants as he shall deem
necessary, subject to the approval of the Direc-
tor of the Federal Mediation and Conciliation
Service.

(Pub. L. 93-531, §1, Dec. 22, 1974, 88 Stat. 1712.)
SHORT TITLE OF 1991 AMENDMENT

Pub. L. 102-180, §1, Dec. 2, 1991, 105 Stat. 1230, provided
that: ““This Act [amending sections 640d-11 and 640d-24
of this title and section 5315 of Title 5, Government Or-
ganization and Employees, and enacting provisions set
out as notes under section 640d-11 of this title] may be
cited as the ‘Navajo-Hopi Relocation Housing Program
Reauthorization Act of 1991°.”

SHORT TITLE OF 1988 AMENDMENT

Pub. L. 100-666, §1, Nov. 16, 1988, 102 Stat. 3929, pro-
vided that: ‘“This Act [enacting sections 640d-29 and
640d-30 of this title, amending sections 640d-7, 640d-9 to
640d-14, 640d-22, 640d-24, 640d-25, and 640d-28 of this
title, and enacting provisions set out as a note under
section 640d-11 of this title] may be cited as the ‘Navajo
and Hopi Indian Relocation Amendments of 1988’.”

SHORT TITLE OF 1980 AMENDMENT

Pub. L. 96-305, §1, July 8, 1980, 94 Stat. 929, provided:
“That this Act [enacting sections 640d-25 to 640d-28 of
this title and amending sections 640d-4, 640d-7, 640d-9 to
640d-12, 640d-14, 640d-18, 640d-22, and 640d-24 of this
title] may be cited as the ‘Navajo and Hopi Indian Relo-
cation Amendments Act of 1980°.”

NAVAJO-HOPI LAND DISPUTE SETTLEMENT ACT OF 1996

Pub. L. 104-301, Oct. 11, 1996, 110 Stat. 3649, as amend-
ed by Pub. L. 105-256, §3, Oct. 14, 1998, 112 Stat. 1897,
provided that:

“SECTION 1. SHORT TITLE.
“This Act may be cited as the ‘Navajo-Hopi Land Dis-
pute Settlement Act of 1996°.

“SEC. 2. FINDINGS.
““The Congress finds that—

‘(1) it is in the public interest for the Tribe, Nava-
jos residing on the Hopi Partitioned Lands, and the
United States to reach a peaceful resolution of the
longstanding disagreements between the parties
under the Act commonly known as the ‘Navajo-Hopi
Land Settlement Act of 1974’ (Public Law 93-531; 25
U.S.C. 640d et seq.);

‘4(2) it is in the best interest of the Tribe and the
United States that there be a fair and final settle-
ment of certain issues remaining in connection with
the Navajo-Hopi Land Settlement Act of 1974, includ-
ing the full and final settlement of the multiple
claims that the Tribe has against the United States;

‘(3) this Act, together with the Settlement Agree-
ment executed on December 14, 1995, and the Accom-
modation Agreement (as incorporated by the Settle-
ment Agreement), provide the authority for the Tribe
to enter agreements with eligible Navajo families in
order for those families to remain residents of the
Hopi Partitioned Lands for a period of 75 years, sub-
ject to the terms and conditions of the Accommoda-
tion Agreement;

‘“(4) the United States acknowledges and respects—

‘“(A) the sincerity of the traditional beliefs of the
members of the Tribe and the Navajo families resid-
ing on the Hopi Partitioned Lands; and

‘(B) the importance that the respective tradi-
tional beliefs of the members of the Tribe and Nav-
ajo families have with respect to the culture and
way of life of those members and families;

‘(5) this Act, the Settlement Agreement, and the
Accommodation Agreement provide for the mutual
respect and protection of the traditional religious be-
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liefs and practices of the Tribe and the Navajo fami-
lies residing on the Hopi Partitioned Lands;

¢(6) the Tribe is encouraged to work with the Nav-
ajo families residing on the Hopi Partitioned Lands
to address their concerns regarding the establishment
of family or individual burial plots for deceased fam-
ily members who have resided on the Hopi Parti-
tioned Lands; and

‘(7 neither the Navajo Nation nor the Navajo fami-
lies residing upon Hopi Partitioned Lands were par-
ties to or signers of the Settlement Agreement be-
tween the United States and the Hopi Tribe.

‘“SEC. 3. DEFINITIONS.
‘“Except as otherwise provided in this Act, for pur-
poses of this Act, the following definitions shall apply:

‘(1) ACCOMMODATION.—The term ‘Accommodation’
has the meaning provided that term under the Settle-
ment Agreement.

‘“(2) HOPI PARTITIONED LANDS.—The term ‘Hopi Par-
titioned Lands’ means lands located in the Hopi Par-
titioned Area, as defined in section 168.1(g) of title 25,
Code of Federal Regulations (as in effect on the date
of enactment of this Act [Oct. 11, 1996]).

“(3) NAVAJO PARTITIONED LANDS.—The term ‘Navajo
Partitioned Lands’ has the meaning provided that
term in the proposed regulations issued on November
1, 1995, at 60 Fed. Reg. 55506.

‘“(4) NEW LANDS.—The term ‘New Lands’ has the
meaning provided that term in section 700.701(b) of
title 25, Code of Federal Regulations.

‘“(5) SECRETARY.—The term ‘Secretary’ means the
Secretary of the Interior.

‘(6) SETTLEMENT AGREEMENT.—The term ‘Settle-
ment Agreement’ means the agreement between the
United States and the Hopi Tribe executed on Decem-
ber 14, 1995.

‘“(7T) TRIBE.—The term ‘Tribe’ means the Hopi Tribe.

‘(8) NEWLY ACQUIRED TRUST LANDS.—The term
‘newly acquired trust lands’ means lands taken into
trust for the Tribe within the State of Arizona pursu-
ant to this Act or the Settlement Agreement.

“SEC. 4. RATIFICATION OF SETTLEMENT AGREE-
MENT.
“The United States approves, ratifies, and confirms
the Settlement Agreement.

“SEC. 5. CONDITIONS FOR LANDS TAKEN INTO

TRUST.

““The Secretary shall take such action as may be nec-
essary to ensure that the following conditions are met
prior to taking lands into trust for the benefit of the
Tribe pursuant to the Settlement Agreement:

‘(1) SELECTION OF LANDS TAKEN INTO TRUST.—

‘““(A) PRIMARY AREA.—In accordance with section
T7(a) of the Settlement Agreement, the primary area
within which lands acquired by the Tribe may be
taken into trust by the Secretary for the benefit of
the Tribe under the Settlement Agreement shall be
located in northern Arizona.

‘(B) REQUIREMENTS FOR LANDS TAKEN INTO TRUST
IN THE PRIMARY AREA.—Lands taken into trust in
the primary area referred to in subparagraph (A)
shall be—

‘(i) land that is used substantially for ranching,
agriculture, or another similar use; and

‘“(ii) to the extent feasible, in contiguous par-
cels.

““(2) ACQUISITION OF LANDS.—Before taking any land
into trust for the benefit of the Tribe under this sec-
tion, the Secretary shall ensure that—

“(A) at least 85 percent of the eligible Navajo
heads of household (as determined under the Settle-
ment Agreement) have entered into an accommoda-
tion or have chosen to relocate and are eligible for
relocation assistance (as determined under the Set-
tlement Agreement); and

“(B) the Tribe has consulted with the State of
Arizona concerning the lands proposed to be placed
in trust, including consulting with the State con-
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cerning the impact of placing those lands into trust

on the State and political subdivisions thereof re-

sulting from the removal of land from the tax rolls
in a manner consistent with the provisions of part

151 of title 25, Code of Federal Regulations.

‘(3) PROHIBITION.—The Secretary may not, pursu-
ant to the provisions of this Act and the Settlement
Agreement, place lands, any portion of which are lo-
cated within or contiguous to a 5-mile radius of an in-
corporated town or city (as those terms are defined
by the Secretary) in northern Arizona, into trust for
benefit of the Tribe without specific statutory au-
thority.

‘“(4) EXPEDITIOUS ACTION BY THE SECRETARY.—Con-
sistent with all other provisions of this Act, the Sec-
retary is directed to take lands into trust under this
Act expeditiously and without undue delay.

“SEC. 6. ACQUISITION THROUGH CONDEMNATION

OF CERTAIN INTERSPERSED LANDS.

‘‘(a) IN GENERAL.—

‘(1) ACTION BY THE SECRETARY.—

‘““(A) IN GENERAL.—The Secretary shall take ac-
tion as specified in subparagraph (B), to the extent
that the Tribe, in accordance with section 7(b) of
the Settlement Agreement—

‘(i) acquires private lands; and

‘“(ii) requests the Secretary to acquire through
condemnation interspersed lands that are owned
by the State of Arizona and are located within
the exterior boundaries of those private lands in
order to have both the private lands and the State
lands taken into trust by the Secretary for the
benefit of the Tribe.

“(B) ACQUISITION THROUGH CONDEMNATION.—With
respect to a request for an acquisition of lands
through condemnation made under subparagraph
(A), the Secretary shall, upon the recommendation
of the Tribe, take such action as may be necessary
to acquire the lands through condemnation and,
with funds provided by the Tribe, pay the State of
Arizona fair market value for those lands in accord-
ance with applicable Federal law, if the conditions
described in paragraph (2) are met.

‘“(2) CONDITIONS FOR ACQUISITION THROUGH CON-
DEMNATION.—The Secretary may acquire lands
through condemnation under this subsection if—

‘“(A) that acquisition is consistent with the pur-
pose of obtaining not more than 500,000 acres of
land to be taken into trust for the Tribe;

‘“(B) the State of Arizona concurs with the United
States that the acquisition is consistent with the
interests of the State; and

‘“(C) the Tribe pays for the land acquired through
condemnation under this subsection.

‘“(b) DISPOSITION OF LANDS.—If the Secretary acquires
lands through condemnation under subsection (a), the
Secretary shall take those lands into trust for the
Tribe in accordance with this Act and the Settlement
Agreement.

‘‘(c) PRIVATE LANDS.—The Secretary may not acquire
private lands through condemnation for the purpose
specified in subsection (a)(2)(A).

“SEC. 7. ACTION TO QUIET POSSESSION.

“If the United States fails to discharge the obliga-
tions specified in section 9(c) of the Settlement Agree-
ment with respect to voluntary relocation of Navajos
residing on Hopi Partitioned Lands, or section 9(d) of
the Settlement Agreement, relating to the implemen-
tation of sections 700.137 through 700.139 of title 25,
Code of Federal Regulations, on the New Lands, includ-
ing failure for reason of insufficient funds made avail-
able by appropriations or otherwise, the Tribe may
bring an action to quiet possession that relates to the
use of the Hopi Partitioned Lands after February 1,
2000, by a Navajo family that is eligible for an accom-
modation, but fails to enter into an accommodation.

“SEC. 8. PAYMENT TO STATE OF ARIZONA.

‘‘(a) AUTHORIZATION OF APPROPRIATIONS.—Subject to
subsection (b), there are authorized to be appropriated
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to the Department of the Interior $250,000 for fiscal
year 1998, to be used by the Secretary of the Interior for
making a payment to the State of Arizona.

‘“(b) PAYMENT.—The Secretary shall make a payment
in the amount specified in subsection (a) to the State
of Arizona after an initial acquisition of land from the
State has been made by the Secretary pursuant to sec-
tion 6.

“SEC. 9. 75-YEAR LEASING AUTHORITY.
“[Amended section 415 of this title.]

“SEC. 10. REAUTHORIZATION OF THE NAVAJO-HOPI
RELOCATION HOUSING PROGRAM.
“[Amended section 640d—24 of this title.]

“SEC. 11. EFFECT OF THIS ACT ON CASES INVOLV-
ING THE NAVAJO NATION AND THE HOPI
TRIBE.

“Nothing in this Act or the amendments made by
this Act shall be interpreted or deemed to preclude,
limit, or endorse, in any manner, actions by the Navajo
Nation that seek, in court, an offset from judgments
for payments received by the Hopi Tribe under the Set-
tlement Agreement.

“SEC. 12. WATER RIGHTS.

‘“(a) IN GENERAL.—

‘(1) WATER RIGHTS.—Subject to the other provisions
of this section, newly acquired trust lands shall have
only the following water rights:

““(A) The right to the reasonable use of ground-
water pumped from such lands.

“(B) All rights to the use of surface water on such
lands existing under State law on the date of acqui-
sition, with the priority date of such right under
State law.

“(C) The right to make any further beneficial use
on such lands of surface water which is unappropri-
ated on the date each parcel of newly acquired trust
lands is taken into trust. The priority date for the
right shall be the date the lands are taken into
trust.

“(2) RIGHTS NOT SUBJECT TO FORFEITURE OR ABAN-
DONMENT.—The Tribe’s water rights for newly ac-
quired trust lands shall not be subject to forfeiture or
abandonment arising from events occurring after the
date the lands are taken into trust.

““(b) RECOGNITION AS VALID USES.—

‘(1) GROUNDWATER.—With respect to water rights
associated with newly acquired trust lands, the Tribe,
and the United States on the Tribe’s behalf, shall rec-
ognize as valid all uses of groundwater which may be
made from wells (or their subsequent replacements)
in existence on the date each parcel of newly acquired
trust land is acquired and shall not object to such
groundwater uses on the basis of water rights associ-
ated with the newly acquired trust lands. The Tribe,
and the United States on the Tribe’s behalf, may ob-
ject only to the impact of groundwater uses on newly
acquired trust lands which are initiated after the
date the lands affected are taken into trust and only
on grounds allowed by the State law as it exists when
the objection is made. The Tribe, and the United
States on the Tribe’s behalf, shall not object to the
impact of groundwater uses on the Tribe’s right to
surface water established pursuant to subsection
(a)(1)(C) when those groundwater uses are initiated
before the Tribe initiates its beneficial use of surface
water pursuant to subsection (a)(1)(C).

‘(2) SURFACE WATER.—With respect to water rights
associated with newly acquired trust lands, the Tribe,
and the United States on the Tribe’s behalf, shall rec-
ognize as valid all uses of surface water in existence
on or prior to the date each parcel of newly acquired
trust land is acquired and shall not object to such
surface water uses on the basis of water rights associ-
ated with the newly acquired trust lands, but shall
have the right to enforce the priority of its rights
against all junior water rights the exercise of which
interfere with the actual use of the Tribe’s senior sur-
face water rights.
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‘“(3) RULE OF CONSTRUCTION.—Nothing in paragraph

(1) or (2) shall preclude the Tribe, or the United

States on the Tribe’s behalf, from asserting objec-

tions to water rights and uses on the basis of the

Tribe’s water rights on its currently existing trust

lands.

“(c) APPLICABILITY OF STATE LAW ON LANDS OTHER
THAN NEWLY ACQUIRED LANDS.—The Tribe, and the
United States on the Tribe’s behalf, further recognize
that State law applies to water uses on lands, including
subsurface estates, that exist within the exterior
boundaries of newly acquired trust lands and that are
owned by any party other than the Tribe.

“(d) ADJUDICATION OF WATER RIGHTS ON NEWLY AC-
QUIRED TRUST LANDS.—The Tribe’s water rights on
newly acquired trust lands shall be adjudicated with
the rights of all other competing users in the court now
presiding over the Little Colorado River Adjudication,
or if that court no longer has jurisdiction, in the appro-
priate State or Federal court. Any controversies be-
tween or among users arising under Federal or State
law involving the Tribe’s water rights on newly ac-
quired trust lands shall be resolved in the court now
presiding over the Little Colorado River Adjudication,
or, if that court no longer has jurisdiction, in the ap-
propriate State or Federal court. Nothing in this sub-
section shall be construed to affect any court’s jurisdic-
tion: Provided, That the Tribe shall administer all
water rights established in subsection (a).

‘“(e) PROHIBITION.—Water rights for newly acquired
trust lands shall not be used, leased, sold, or trans-
ported for use off of such lands or the Tribe’s other
trust lands: Provided, That the Tribe may agree with
other persons having junior water rights to subordinate
the Tribe’s senior water rights. Water rights for newly
acquired trust lands can only be used on those lands or
other trust lands of the Tribe located within the same
river basin tributary to the main stream of the Colo-
rado River.

‘“(f) SUBSURFACE INTERESTS.—On any newly acquired
trust lands where the subsurface interest is owned by
any party other than the Tribe, the trust status of the
surface ownership shall not impair any existing right of
the subsurface owner to develop the subsurface interest
and to have access to the surface for the purpose of
such development.

‘(g) STATUTORY CONSTRUCTION WITH RESPECT TO
WATER RIGHTS OF OTHER FEDERALLY RECOGNIZED INDIAN
TRIBES.—Nothing in this section shall affect the water
rights of any other federally recognized Indian tribe
with a priority date earlier than the date the newly ac-
quired trust lands are taken into trust.

““(h) STATUTORY CONSTRUCTION.—Nothing in this sec-
tion shall be construed to determine the law applicable
to water use on lands owned by the United States,
other than on the newly acquired trust lands. The
granting of the right to make beneficial use of unappro-
priated surface water on the newly acquired trust lands
with a priority date such lands are taken into trust
shall not be construed to imply that such right is a
Federal reserved water right. Nothing in this section or
any other provision of this Act shall be construed to es-
tablish any Federal reserved right to groundwater. Au-
thority for the Secretary to take land into trust for the
Tribe pursuant to the Settlement Agreement and this
Act shall be construed as having been provided solely
by the provisions of this Act.”

EXECUTIVE ORDER No. 11829

Ex. Ord. No. 11829, Jan. 6, 1975, 40 F.R. 1497, as amend-
ed by Ex. Ord. No. 11853, Apr. 17, 1975, 40 F.R. 17537,
which established the Hopi-Navajo Land Settlement
Interagency Committee and provided for its member-
ship, functions, etc., was revoked by Ex. Ord. No. 12379,
§11, Aug. 17, 1982, 47 F.R. 36099, set out as a note under
section 14 of the Federal Advisory Committee Act in
the Appendix to Title 5, Government Organization and
Employees.
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§ 640d-1. Negotiating teams

(a) Appointment; time; membership and certifi-
cation; nature of authority

Within thirty days after December 22, 1974, the
Secretary shall communicate in writing with
the tribal councils of the tribes directing the ap-
pointment of a negotiating team representing
each tribe. Each negotiating team shall be com-
posed of not more than five members to be cer-
tified by appropriate resolution of the respective
tribal council. Each tribal council shall prompt-
ly fill any vacancies which may occur on its ne-
gotiating team. Notwithstanding any other pro-
vision of law, each negotiating team, when ap-
pointed and certified, shall have full authority
to bind its tribe with respect to any other mat-
ter concerning the joint use area within the
scope of this subchapter.

(b) Failure to select and certify

In the event either or both of the tribal coun-
cils fail to select and certify a negotiating team
within thirty days after the Secretary commu-
nicates with the tribal council under subsection
(a) of this section or to select and certify a re-
placement member within thirty days of the oc-
currence of a vacancy, the provisions of section
640d-3(a)! of this title shall become effective.

(c) First negotiating session; time and place;
chairman; suggestions for procedure, agenda,
and resolution of issues in controversy

Within fifteen days after formal certification
of both negotiating teams to the Mediator, the
Mediator shall schedule the first negotiating
session at such time and place as he deems ap-
propriate. The negotiating sessions, which shall
be chaired by the Mediator, shall be held at such
times and places as the Mediator deems appro-
priate. At such sessions, the Mediator may, if he
deems it appropriate, put forward his own sug-
gestions for procedure, the agenda, and the reso-
lution of the issues in controversy.

(d) Failure to attend two consecutive sessions or
bargain in good faith

In the event either negotiating team fails to
attend two consecutive sessions or, in the opin-
ion of the Mediator, either negotiating team
fails to bargain in good faith or an impasse is
reached, the provisions of section 640d-3(a)! of
this title shall become effective.

(e) Disagreements within team

In the event of a disagreement within a nego-
tiating team the majority of the members of the
team shall prevail and act on behalf of the team
unless the resolution of the tribal council cer-
tifying the team specifically provides otherwise.

(Pub. L. 93-531, §2, Dec. 22, 1974, 88 Stat. 1712.)

REFERENCES IN TEXT

Section 640d-3 of this title, referred to in subsecs. (b)
and (d), was amended by Pub. L. 98-620, title IV,
§402(27), Nov. 8, 1984, 98 Stat. 3359, by striking out sub-
sec. (b) and redesignating subsec. (a) as the entire sec-
tion.

1See References in Text note below.
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