§764

the tribe, with respect to the inclusion of any
name, and any person, with respect to the exclu-
sion of his name, may appeal to the Secretary,
who shall make a final determination of each
such appeal within ninety days after an appeal
has been filed with him. The determination of
the Secretary with respect to an appeal under
this paragraph shall be final.

(3) After the initial election of tribal officials,
the provisions of the tribal constitution and by-
laws shall govern the verification of any re-
quirements for membership in the tribe, and the
Secretary and the Interim Council shall deliver
their records and files, and other material relat-
ing to enrollment matters, to the tribal govern-
ing body.

(d) Participation in elections and voting rights

For purposes of section 764 and 765 of this
title, a member who is eighteen years of age or
older is entitled and eligible to be given notice
of, attend, participate in, and vote at, general
council meetings and to nominate candidates
for, to run for any office in, and to vote in, elec-
tions of members to the Interim Council and to
other tribal councils.

(Pub. L. 96-227, §4, Apr. 3, 1980, 94 Stat. 318; Pub.
L. 109-126, §4, Dec. 7, 2005, 119 Stat. 2547.)

REFERENCES IN TEXT

Act of October 17, 1968, referred to in subsec. (b)(1)(D),
is Pub. L. 90-584, Oct. 17, 1968, 82 Stat. 1147, which is not
classified to the Code.

AMENDMENTS

2005—Subsec. (b)(1)(D), (E). Pub. L. 109-126 substituted
“Cedar” for ‘‘Cedar City’’.

§764. Interim Council

(a) Nomination and election of members; notice;
meetings; ballot requirements; approval by
Secretary

Within forty-five days after April 3, 1980, the
Secretary shall announce the date of a general
council meeting of the tribe to nominate can-
didates for election to the Interim Council. Such
general council meeting shall be held within
sixty days after April 3, 1980. Within forty-five
days after such general council meeting the Sec-
retary shall hold an election by secret ballot,
absentee balloting to be permitted, to elect six
members of the tribe to the Interim Council
from among the nominees submitted to him
from such general council meeting. The Sec-
retary shall assure that notice of the time,
place, and purpose of such meeting and election
shall be provided to members described in sec-
tion 763(d) of this title at least fifteen days be-
fore such general meeting and election. The bal-
lot shall provide for write-in votes. The Sec-
retary shall approve the Interim Council elected
pursuant to this section if he is satisfied that
the requirements of this section relating to the
nominating and election process have been met.
If he is not so satisfied, he shall hold another
election under this section, with the general
council meeting to nominate candidates for
election to the Interim Council to be held within
sixty days after such election.

(b) Powers and authorities

The Interim Council shall represent the tribe
and its members in the implementation of this
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subchapter and shall be the acting tribal govern-
ing body until tribal officials are elected pursu-
ant to section 765(c) of this title and shall have
no powers other than those given to it in accord-
ance with this subchapter. The Interim Council
shall have full authority and capacity to receive
grants from and to make contracts with the
Secretary and the Secretary of Health and
Human Services with respect to Federal services
and benefits for the tribe and its members: Pro-
vided, That no authority to enter into contracts
or to make payments under this subchapter
shall be effective except to such extent or in
such amounts as are provided in advance in ap-
propriation Acts. The Interim Council shall
have the authority to bind the tribal governing
body as the successor in interest to the Interim
Council for a period extending not more than six
months after the date on which the tribal gov-
erning body takes office. Except as provided in
the preceding sentence, the Interim Council
shall have no power or authority after the time
when the duly-elected tribal governing body
takes office.

(c¢) Vacancies; notice; meeting; election

Within thirty days after receiving notice of a
vacancy on the Interim Council, the Interim
Council shall hold a general council meeting for
the purpose of electing a person to fill such va-
cancy. The Interim Council shall provide notice
of the time, place, and purpose of such meeting
and election to members described in section
763(d) of this title at least ten days before such
general meeting and election. The person nomi-
nated to fill such vacancy at the general council
meeting who received the highest number of
votes in the election shall fill such vacancy.

(Pub. L. 96-227, §5, Apr. 3, 1980, 94 Stat. 319; Pub.
L. 96-88, title V, §509(b), Oct. 17, 1979, 93 Stat.
695.)

CHANGE OF NAME

‘““Secretary of Health and Human Services” sub-
stituted for ‘‘Secretary of Health, Education, and Wel-
fare” in subsec. (b), pursuant to section 509(b) of Pub.
L. 96-88 which is classified to section 3508(b) of Title 20,
Education.

§765. Tribal constitution and bylaws
(a) Election; time and preconditions

Upon the written request of the Interim Coun-
cil, the Secretary shall conduct an election by
secret ballot, pursuant to the provisions of sec-
tion 476 of this title, for the purpose of adopting
a constitution and bylaws for the tribe. The
election shall be held within sixty days after the
Secretary has—

(1) reviewed and updated the final member-
ship roll for accuracy, in accordance with sec-
tions 763(a), 763(b)(1), and 763(c)(1) of this title,

(2) made a final determination of all appeals
filed under section 763(c)(2) of this title, and

(3) published in the Federal Register a cer-
tified copy of the membership roll of the tribe.

(b) Pre-election duties and functions of Interim

Council

The Interim Council shall draft and distribute
to each member described in section 763(d) of
this title, no later than thirty days before the
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