
Page 180 TITLE 28—JUDICIARY AND JUDICIAL PROCEDURE § 517 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

..................... 5 U.S.C. 306. R.S. § 361. 
Sept. 3, 1954, ch. 1263, § 11, 68 

Stat. 1229. 

The section is revised to express the effect of the law. 
As agency heads have long employed, with the approval 
of Congress, attorneys to advise them in the conduct of 
their official duties, the first 56 words of R.S. § 361 and 
of former section 306 of title 5 are omitted as obsolete. 

The section concentrates the authority for the con-
duct of litigation in the Department of Justice. The 
words ‘‘Except as otherwise authorized by law,’’ are 
added to provide for existing and future exceptions 
(e.g., section 1037 of title 10). The words ‘‘an agency’’ 
are added for clarity and to align this section with sec-
tion 519 which is of similar import. The words ‘‘as such 
officer’’ are omitted as unnecessary since it is implied 
that the officer is a party in his official capacity as an 
officer. 

So much as prohibits the employment of counsel, 
other than in the Department of Justice, to conduct 
litigation is omitted as covered by R.S. § 365, which is 
codified in section 3106 of title 5, United States Code. 

§ 517. Interests of United States in pending suits 

The Solicitor General, or any officer of the De-
partment of Justice, may be sent by the Attor-
ney General to any State or district in the 
United States to attend to the interests of the 
United States in a suit pending in a court of the 
United States, or in a court of a State, or to at-
tend to any other interest of the United States. 

(Added Pub. L. 89–554, § 4(c), Sept. 6, 1966, 80 Stat. 
613.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

..................... 5 U.S.C. 316. R.S. § 367. 

§ 518. Conduct and argument of cases 

(a) Except when the Attorney General in a 
particular case directs otherwise, the Attorney 
General and the Solicitor General shall conduct 
and argue suits and appeals in the Supreme 
Court and suits in the United States Court of 
Federal Claims or in the United States Court of 
Appeals for the Federal Circuit and in the Court 
of International Trade in which the United 
States is interested. 

(b) When the Attorney General considers it in 
the interests of the United States, he may per-
sonally conduct and argue any case in a court of 
the United States in which the United States is 
interested, or he may direct the Solicitor Gen-
eral or any officer of the Department of Justice 
to do so. 

(Added Pub. L. 89–554, § 4(c), Sept. 6, 1966, 80 Stat. 
613; amended Pub. L. 96–417, title V, § 503, Oct. 10, 
1980, 94 Stat. 1743; Pub. L. 97–164, title I, § 117, 
Apr. 2, 1982, 96 Stat. 32; Pub. L. 102–572, title IX, 
§ 902(b)(1), Oct. 29, 1992, 106 Stat. 4516.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

..................... 5 U.S.C. 309. R.S. § 359. 

The words ‘‘and writs of error’’ are omitted on au-
thority of the Act of Jan. 31, 1928, ch. 14, § 1, 45 Stat. 54. 
The word ‘‘considers’’ is substituted for ‘‘deems’’. 

AMENDMENTS 

1992—Subsec. (a). Pub. L. 102–572 substituted ‘‘United 
States Court of Federal Claims’’ for ‘‘United States 
Claims Court’’. 

1982—Subsec. (a). Pub. L. 97–164 substituted ‘‘United 
States Claims Court or in the United States Court of 
Appeals for the Federal Circuit’’ for ‘‘Court of Claims’’. 

1980—Subsec. (a). Pub. L. 96–417 required the Attorney 
General and the Solicitor General to conduct and argue 
suits in the Court of International Trade. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102–572, set out as a note 
under section 171 of this title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97–164, set out as a note under 
section 171 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–417 effective Nov. 1, 1980, 
and applicable with respect to civil actions pending on 
or commenced on or after such date, see section 701(a) 
of Pub. L. 96–417, set out as a note under section 251 of 
this title. 

§ 519. Supervision of litigation 

Except as otherwise authorized by law, the At-
torney General shall supervise all litigation to 
which the United States, an agency, or officer 
thereof is a party, and shall direct all United 
States attorneys, assistant United States attor-
neys, and special attorneys appointed under sec-
tion 543 of this title in the discharge of their re-
spective duties. 

(Added Pub. L. 89–554, § 4(c), Sept. 6, 1966, 80 Stat. 
614.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

..................... 28 U.S.C. 507(b). [None]. 

The words ‘‘Except as otherwise authorized by law,’’ 
are added to provide for existing and future exceptions 
(e.g., section 1037 of title 10). 

The words ‘‘or officer’’ are added for clarity and to 
align this section with section 516 which is of similar 
import. 

The words ‘‘special attorneys appointed under section 
543’’ are substituted for ‘‘attorneys appointed under 
section 543’’ to reflect the revision of this title. 

INTELLIGENCE AND NATIONAL SECURITY ASPECTS OF 
ESPIONAGE PROSECUTIONS 

Pub. L. 108–177, title III, § 341(b), Dec. 13, 2003, 117 
Stat. 2616, as amended by Pub. L. 108–458, title I, 
§ 1071(g)(3)(A)(v), Dec. 17, 2004, 118 Stat. 3692; Pub. L. 
109–177, title V, § 506(a)(9), Mar. 9, 2006, 120 Stat. 248, pro-
vided that: ‘‘The Attorney General, acting through the 
Assistant Attorney General for National Security, and 
in consultation with the Director of National Intel-
ligence, acting through the Office of the National 
Counterintelligence Executive, shall establish policies 
and procedures to assist the Attorney General in the 
consideration of intelligence and national security-re-
lated equities in the development of charging docu-
ments and related pleadings in espionage prosecu-
tions.’’ 
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