Page 619

first qualifying under law shall be entitled to
take possession, control, or custody of the prop-
erty.

(g) COMPENSATION OF RECEIVERS.—(1) A re-
ceiver is entitled to such commissions, not ex-
ceeding 5 percent of the sums received and dis-
bursed by him, as the court allows unless the
court otherwise directs.

(2) If, at the termination of a receivership,
there are no funds in the hands of a receiver, the
court may fix the compensation of the receiver
in accordance with the services rendered and
may direct the party who moved for the ap-
pointment of the receiver to pay such compensa-
tion in addition to the necessary expenditures
incurred by the receiver which remain unpaid.

(3) At the termination of a receivership, the
receiver shall file a final accounting of the re-
ceipts and disbursements and apply for com-
pensation setting forth the amount sought and
the services rendered by the receiver.

(Added Pub. L. 101-647, title XXXVI, §3611, Nov.
29, 1990, 104 Stat. 4944.)

§3104. Garnishment

(a) IN GENERAL.—If the requirements of sec-
tion 3101 are satisfied, a court may issue a writ
of garnishment against property (excluding
earnings) in which the debtor has a substantial
nonexempt interest and which is in the posses-
sion, custody, or control of a person other than
the debtor in order to satisfy a claim for a debt.
Co-owned property shall be subject to garnish-
ment to the same extent as co-owned property is
subject to garnishment under the law of the
State in which such property is located. A court
may issue simultaneous separate writs of gar-
nishment to several garnishees. A writ of gar-
nishment issued under this subsection shall be
continuing and shall terminate only as provided
in section 3205(c)(10).

(b) WRIT.—(1) Subsections (b)(2) and (c) of sec-
tion 3205 shall apply with respect to garnish-
ment under this section, except that for pur-
poses of this section—

(A) earnings of the debtor shall not be sub-
ject to garnishment; and

(B) a reference in such subsections to a judg-
ment debtor shall be deemed to be a reference
to a debtor.

(2) The United States shall include in its appli-
cation for a writ of garnishment—
(A) the amount of the claim asserted by the
United States for a debt; and
(B) the date the writ is issued.

(¢c) LIMITATION.—The value of property gar-
nished shall not exceed the amount by which the
sum of the amount of the debt claimed by the
United States and the amount of interest and
costs reasonably likely to be assessed against
the debtor by the court exceeds the aggregate
value of the nonexempt interest of the debtor in
any—

(1) property securing the debt; and
(2) property attached or in receivership, or
income sequestered, under this subchapter.

(Added Pub. L. 101-647, title XXXVI, §3611, Nov.
29, 1990, 104 Stat. 4945.)

TITLE 28—JUDICIARY AND JUDICIAL PROCEDURE

§3105

§ 3105. Sequestration

(a) PROPERTY SUBJECT TO SEQUESTRATION.—(1)
Any income from property in which the debtor
has a substantial nonexempt interest may be se-
questered pursuant to a writ of sequestration in
an action or proceeding against a debtor on a
claim for a debt and may be held as security to
satisfy such judgment, and interest and costs, as
the United States may recover on such claim.

(2) The amount of income sequestered shall
not exceed the amount by which the sum of the
amount of the debt claimed by the United
States and the amount of interest and costs rea-
sonably likely to be assessed against the debtor
by the court exceeds the aggregate value of the
nonexempt interest of the debtor in any—

(A) property securing the debt; and
(B) property attached, garnished, or in re-
ceivership under this subchapter.

(b) AVAILABILITY OF SEQUESTRATION.—If the re-
quirements of section 3101 are satisfied, a court
shall issue a writ authorizing the United States
to sequester income from property in which the
debtor has a substantial nonexempt interest, as
security for such judgment (and interest and
costs) as the United States may recover on a
claim for a debt—

(1) in an action on a contract, express or im-
plied, against the debtor for payment of
money, only if the United States shows rea-
sonable cause to believe that—

(A) the contract is not fully secured by
real or personal property; or

(B) the value of the original security is
substantially diminished, without any act of
the United States or the person to whom the
security was given, below the amount of the
debt;

(2) in an action against the debtor for dam-
ages in tort;

(3) if the debtor resides outside the jurisdic-
tion of the United States; or

(4) in an action to recover a fine, penalty, or
tax.

(c) ISSUANCE OF WRIT; CONTENTS.—(1) Subject
to subsections (a) and (b), a writ of sequestra-
tion shall be issued by the court directing the
United States marshal of the district where in-
come described in subsection (a) is located to se-
quester the income.

(2) Several writs of sequestration may be is-
sued at the same time, or in succession, and sent
to different judicial districts until sufficient in-
come is sequestered.

(3) The writ of sequestration shall contain—

(A) the date of the issuance of the writ;

(B) the identity of the court, the docket
number of the action, and the identity of the
cause of action;

(C) the name and last known address of the
debtor;

(D) the amount to be secured by the seques-
tration; and

(E) a reasonable description of the income to
be sequestered.

(d) EXECUTION OF WRIT.—(1) The United States
marshal receiving the writ shall proceed with-
out delay to execute the writ.

(2) The United States marshal shall file a copy
of the notice of sequestration in the same man-
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