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(b) Existing exploration 

(1) Subsection (a)(1)(A) shall not be deemed to 
prohibit any United States citizen who is en-
gaged in exploration before June 28, 1980, from 
continuing to engage in such exploration— 

(A) if such citizen applies for a license under 
section 1413(a) of this title with respect to 
such exploration within such reasonable pe-
riod of time, after the date on which initial 
regulations to implement section 1413(a) of 
this title are issued, as the Administrator 
shall prescribe; and 

(B) until such license is issued to such citi-
zen or a final administrative or judicial deter-
mination is made affirming the denial of cer-
tification of the application for, or issuance of, 
such license. 

(2) Notwithstanding paragraph (1), if the Presi-
dent by Executive order determines that imme-
diate suspension of exploration activities is nec-
essary for the reasons set forth in section 
1416(a)(2)(B) of this title or the Administrator 
determines that immediate suspension of activi-
ties is necessary to prevent a significant adverse 
effect on the environment or to preserve the 
safety of life and property at sea, the Adminis-
trator is authorized, notwithstanding any other 
requirement of this chapter, to issue an emer-
gency order requiring any United States citizen 
who is engaged in exploration before June 28, 
1980, to immediately suspend exploration activi-
ties. The issuance of such emergency order is 
subject to judicial review as provided in chapter 
7 of title 5. 

(3) The timely filing of any application for a 
license under paragraph (1)(A) shall entitle the 
applicant to priority of right for the issuance of 
such license under section 1413(b) of this title. In 
any case in which more than one application re-
ferred to in paragraph (1) is filed based on explo-
ration plans required by section 1413(a)(2) of this 
title which refer to all or part of the same deep 
seabed area, the Administrator shall, in taking 
action on such applications, apply principles of 
equity which take into consideration, among 
other things, the date on which the applicants 
or predecessors in interest, or component orga-
nizations thereof, commenced exploration ac-
tivities and the continuity and extent of such 
exploration and amount of funds expended with 
respect to such exploration. 

(c) Interference 

No United States citizen may interfere or par-
ticipate in interference with any activity con-
ducted by any licensee or permittee which is au-
thorized to be undertaken under a license or per-
mit issued by the United States to the licensee 
or permittee under this chapter or with any ac-
tivity conducted by the holder of, and author-
ized to be undertaken under, a license or permit 
or equivalent authorization issued by a recip-
rocating state for the exploration or commercial 
recovery of hard mineral resources. United 
States citizens shall exercise their rights on the 
high seas with reasonable regard for the inter-
ests of other states in their exercise of the free-
doms of the high seas. 

(Pub. L. 96–283, title I, § 101, June 28, 1980, 94 
Stat. 557.) 

§ 1412. Licenses for exploration and permits for 
commercial recovery 

(a) Authority to issue 

Subject to the provisions of this chapter, the 
Administrator shall issue to applicants who are 
eligible therefor licenses for exploration and 
permits for commercial recovery. 

(b) Nature of licenses and permits 

(1) A license or permit issued under this sub-
chapter shall authorize the holder thereof to en-
gage in exploration or commercial recovery, as 
the case may be, consistent with the provisions 
of this chapter, the regulations issued by the 
Administrator to implement the provisions of 
this chapter, and the specific terms, conditions, 
and restrictions applied to the license or permit 
by the Administrator. 

(2) Any license or permit issued under this 
subchapter shall be exclusive with respect to the 
holder thereof as against any other United 
States citizen or any citizen, national or govern-
mental agency of, or any legal entity organized 
or existing under the laws of, any reciprocating 
state. 

(3) A valid existing license shall entitle the 
holder, if otherwise eligible under the provisions 
of this chapter and regulations issued under this 
chapter, to a permit for commercial recovery. 
Such a permit recognizes the right of the holder 
to recover hard mineral resources, and to own, 
transport, use, and sell hard mineral resources 
recovered, under the permit and in accordance 
with the requirements of this chapter. 

(4) In the event of interference with the explo-
ration or commercial recovery activities of a li-
censee or permittee by nationals of other states, 
the Secretary of State shall use all peaceful 
means to resolve the controversy by negotia-
tion, conciliation, arbitration, or resort to 
agreed tribunals. 

(c) Restrictions 

(1) The Administrator may not issue— 
(A) any license or permit after the date on 

which an international agreement is ratified 
by and enters into force with respect to the 
United States, except to the extent that issu-
ance of such license or permit is not inconsist-
ent with such agreement; 

(B) any license or permit the exploration 
plan or recovery plan of which, submitted pur-
suant to section 1413(a)(2) of this title, would 
apply to an area to which applies, or would 
conflict with, (i) any exploration plan or re-
covery plan submitted with any pending appli-
cation to which priority of right for issuance 
applies under section 1413(b) of this title, (ii) 
any exploration plan or recovery plan associ-
ated with any existing license or permit, or 
(iii) any equivalent authorization which has 
been issued, or for which formal notice of ap-
plication has been submitted, by a reciprocat-
ing state prior to the filing date of any rel-
evant application for licenses or permits pur-
suant to this subchapter; 

(C) a permit authorizing commercial recov-
ery within any area of the deep seabed in 
which exploration is authorized under a valid 
existing license if such permit is issued to 
other than the licensee for such area; 
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(D) any exploration license before July 1, 
1981, or any permit which authorizes commer-
cial recovery to commence before January 1, 
1988; 

(E) any license or permit the exploration 
plan or recovery plan for which applies to any 
area of the deep seabed if, within the 3-year 
period before the date of application for such 
license or permit, (i) the applicant therefor 
surrendered or relinquished such area under an 
exploration plan or recovery plan associated 
with a previous license or permit issued to 
such applicant, or (ii) a license or permit pre-
viously issued to the applicant had an explo-
ration plan or recovery plan which applied to 
such area and such license or permit was re-
voked under section 1416 of this title; or 

(F) a license or permit, or approve the trans-
fer of a license or permit, except to a United 
States citizen. 

(2) No permittee may use any vessel for the 
commercial recovery of hard mineral resources 
or for the processing at sea of hard mineral re-
sources recovered under the permit issued to the 
permittee unless the vessel is documented under 
the laws of the United States. 

(3) Each permittee shall use at least one vessel 
documented under the laws of the United States 
for the transportation from each mining site of 
hard mineral resources recovered under the per-
mit issued to the permittee. 

(4) For purposes of the shipping laws of the 
United States, any vessel documented under the 
laws of the United States and used in the com-
mercial recovery, processing, or transportation 
from any mining site of hard mineral resources 
recovered under a permit issued under this sub-
chapter shall be deemed to be used in, and used 
in an essential service in, the foreign commerce 
or foreign trade of the United States, as defined 
in section 109 of title 46, and shall be deemed to 
be a vessel as defined in section 53701(13) of title 
46. 

(5) Except as otherwise provided in this para-
graph, the processing on land of hard mineral re-
sources recovered pursuant to a permit shall be 
conducted within the United States: Provided, 
That the President does not determine that such 
restrictions contravene the overriding national 
interests of the United States. The Adminis-
trator may allow the processing of hard mineral 
resources at a place other than within the 
United States if he finds, after opportunity for 
an agency hearing, that— 

(A) the processing of the quantity concerned 
of such resource at a place other than within 
the United States is necessary for the eco-
nomic viability of the commercial recovery 
activities of a permittee; and 

(B) satisfactory assurances have been given 
by the permittee that such resource, after 
processing, to the extent of the permittee’s 
ownership therein, will be returned to the 
United States for domestic use, if the Admin-
istrator so requires after determining that the 
national interest necessitates such return. 

(Pub. L. 96–283, title I, § 102, June 28, 1980, 94 
Stat. 558.) 

CODIFICATION 

In subsec. (c)(4), ‘‘section 109 of title 46’’ substituted 
for ‘‘section 905(a) of the Merchant Marine Act, 1936’’ 

and ‘‘section 53701(13) of title 46’’ substituted for ‘‘sec-
tion 1101(b) of that Act’’ on authority of Pub. L. 109–304, 
§ 18(c), Oct. 6, 2006, 120 Stat. 1709, which Act enacted sec-
tions 109 and 53701 of Title 46, Shipping. 

§ 1413. License and permit applications, review, 
and certification 

(a) Applications 

(1) Any United States citizen may apply to the 
Administrator for the issuance or transfer of a 
license for exploration or a permit for commer-
cial recovery. 

(2)(A) Applications for issuance or transfer of 
licenses for exploration and permits for commer-
cial recovery shall be made in such form and 
manner as the Administrator shall prescribe in 
general and uniform regulations and shall con-
tain such relevant financial, technical, and envi-
ronmental information as the Administrator 
may by regulations require as being necessary 
and appropriate for carrying out the provisions 
of this subchapter. In accordance with such reg-
ulations, each applicant for the issuance of a li-
cense shall submit an exploration plan as de-
scribed in subparagraph (B), and each applicant 
for a permit shall submit a recovery plan as de-
scribed in subparagraph (C). 

(B) The exploration plan for a license shall set 
forth the activities proposed to be carried out 
during the period of the license, describe the 
area to be explored, and include the intended ex-
ploration schedule and methods to be used, the 
development and testing of systems for commer-
cial recovery to take place under the terms of 
the license, an estimated schedule of expendi-
tures, measures to protect the environment and 
to monitor the effectiveness of environmental 
safeguards and monitoring systems for commer-
cial recovery, and such other information as is 
necessary and appropriate to carry out the pro-
visions of this subchapter. The area set forth in 
an exploration plan shall be of sufficient size to 
allow for intensive exploration. 

(C) The recovery plan for a permit shall set 
forth the activities proposed to be carried out 
during the period of the permit, and shall in-
clude the intended schedule of commercial re-
covery, environmental safeguards and monitor-
ing systems, details of the area or areas pro-
posed for commercial recovery, a resource as-
sessment thereof, the methods and technology 
to be used for commercial recovery and process-
ing, the methods to be used for disposal of 
wastes from recovery and processing, and such 
other information as is necessary and appro-
priate to carry out the provisions of this sub-
chapter. 

(D) The applicant shall select the size and lo-
cation of the area of the exploration plan or re-
covery plan, which area shall be approved unless 
the Administrator finds that— 

(i) the area is not a logical mining unit; or 
(ii) commercial recovery activities in the 

proposed location would result in a significant 
adverse impact on the quality of the environ-
ment which cannot be avoided by the imposi-
tion of reasonable restrictions. 

(E) For purposes of subparagraph (D), ‘‘logical 
mining unit’’ means— 

(i) in the case of a license for exploration, an 
area of the deep seabed which can be explored 
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