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authorized officer or employee in the conduct 
of any search or inspection described in para-
graph (3); 

(5) to resist a lawful arrest for any act pro-
hibited by this section; 

(6) to ship, transport, offer for sale, sell, pur-
chase, import, export, or have custody, con-
trol, or possession of any hard mineral re-
source recovered, processed, or retained in vio-
lation of this chapter or any regulation, term, 
condition, or restriction referred to in para-
graph (1); or 

(7) to interfere with, delay, or prevent, by 
any means, the apprehension or arrest of any 
other person subject to this section knowing 
that such other person has committed any act 
prohibited by this section. 

(Pub. L. 96–283, title III, § 301, June 28, 1980, 94 
Stat. 577.) 

§ 1462. Civil penalties 

(a) Assessment of penalty 

Any person subject to section 1461 of this title 
who is found by the Administrator, after notice 
and an opportunity for a hearing in accordance 
with section 554 of title 5, to have committed 
any act prohibited by section 1461 of this title 
shall be liable to the United States for a civil 
penalty. The amount of the civil penalty shall 
not exceed $25,000 for each violation. Each day of 
a continuing violation shall constitute a sepa-
rate offense. The amount of such civil penalty 
shall be assessed by the Administrator by writ-
ten notice. In determining the amount of such 
penalty, the Administrator shall take into ac-
count the nature, circumstances, extent, and 
gravity of the prohibited act committed and, 
with respect to the violator, any history of prior 
offenses, good faith demonstrated in attempting 
to achieve timely compliance after being cited 
for the violation, and such other matters as jus-
tice may require. 

(b) Review of civil penalty 

Any person subject to section 1461 of this title 
against whom a civil penalty is assessed under 
subsection (a) may obtain review thereof in an 
appropriate district court of the United States 
by filing a notice of appeal in such court within 
30 days from the date of such order and by si-
multaneously sending a copy of such notice by 
certified mail to the Administrator. The Admin-
istrator shall promptly file in such court a cer-
tified copy of the record upon which the particu-
lar violation was found and such penalty was 
imposed, as provided in section 2112 of title 28. 
The findings and order of the Administrator 
shall be set aside by such court if they are not 
found to be supported by substantial evidence, 
as provided in section 706(2)(E) of title 5. 

(c) Action upon failure to pay assessment 

If any person subject to section 1461 of this 
title fails to pay a civil penalty assessed against 
such person after the penalty has become final, 
or after the appropriate court has entered final 
judgment in favor of the Administrator, the Ad-
ministrator shall refer the matter to the Attor-
ney General of the United States, who shall re-
cover the civil penalty assessed in any appro-
priate district court of the United States. In 

such action, the validity and appropriateness of 
the final order imposing the civil penalty shall 
not be subject to review. 

(d) Compromise or other action by the Adminis-
trator 

The Administrator may compromise, modify, 
or remit, with or without conditions, any civil 
penalty which is subject to imposition or which 
has been imposed under this section unless an 
action brought under subsection (b) or (c) is 
pending in a court of the United States. 

(Pub. L. 96–283, title III, § 302, June 28, 1980, 94 
Stat. 577.) 

§ 1463. Criminal offenses 

(a) Offense 

A person subject to section 1461 of this title is 
guilty of an offense if such person willfully and 
knowingly commits any act prohibited by sec-
tion 1461 of this title. 

(b) Punishment 

Any offense described in paragraphs (1), (2), 
and (6) of section 1461 of this title is punishable 
by a fine of not more than $75,000 for each day 
during which the violation continues. Any of-
fense described in paragraphs (3), (4), (5), and (7) 
of section 1461 of this title is punishable by a 
fine of not more than $75,000 or imprisonment 
for not more than six months, or both. If, in the 
commission of any offense, the person subject to 
the jurisdiction of the United States uses a dan-
gerous weapon, engages in conduct that causes 
bodily injury to any Federal officer or employee, 
or places any such Federal officer or employee 
in fear of imminent bodily injury, the offense is 
punishable by a fine of not more than $100,000 or 
imprisonment for not more than ten years, or 
both. 

(Pub. L. 96–283, title III, § 303, June 28, 1980, 94 
Stat. 578.) 

§ 1464. Enforcement 

(a) Responsibility 

Subject to the other provisions of this sub-
section, the Administrator shall enforce the pro-
visions of this chapter. The Secretary of the de-
partment in which the Coast Guard is operating 
shall exercise such other enforcement respon-
sibilities with respect to vessels subject to the 
provisions of this chapter as are authorized 
under other provisions of law and may, upon the 
specific request of the Administrator, assist the 
Administrator in the enforcement of the provi-
sions of this chapter. The Secretary of the de-
partment in which the Coast Guard is operating 
shall have the exclusive responsibility for en-
forcement measures which affect the safety of 
life and property at sea. The Administrator and 
the Secretary of the department in which the 
Coast Guard is operating may, by agreement, on 
a reimbursable basis or otherwise, utilize the 
personnel, services, equipment, including air-
craft and vessels, and facilities of any other Fed-
eral agency or department, and may authorize 
officers or employees of other departments or 
agencies to provide assistance as necessary in 
carrying out subsection (b). While providing 
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