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(6) the term ‘‘sewage sludge’ means any
solid, semisolid, or liquid waste generated by a
wastewater treatment plant, other than an ex-
cluded material.

(Pub. L. 92-532, title I, §104B, as added Pub. L.
100-688, title I, §1002, Nov. 18, 1988, 102 Stat. 4139.)

REFERENCES IN TEXT

This Act, referred to in subsecs. (a)(2), (d)(1), (e)(3)(A),
HOA)E), (B), and (k)(1), (5)(B), means Pub. L. 92-532,
which is classified generally to this chapter, chapter 41
(§2801 et seq.) of this title, and chapters 32 (§1431 et
seq.) and 32A (§1447 et seq.) of Title 16, Conservation.

The Federal Water Pollution Control Act, referred to
in subsecs. (b)(2)(D), (5)(A), (D(2)(C)(HD), (D, (€)(2)(C),
B3)(A), (B), (H(2)(A), (B)(i), (iii), and (3)(B), is act June
30, 1948, ch. 758, as amended generally by Pub. L. 92-500,
§2, Oct. 18, 1972, 86 Stat. 816, which is classified gener-
ally to chapter 26 (§1251 et seq.) of this title. Title VI
of that Act is classified to subchapter VI (§1381 et seq.)
of chapter 26 of this title. For complete classification
of this Act to the Code, see Short Title note set out
under section 1251 of this title and Tables.

Subsection (j)(4) of this section, referred to in subsec.
(H)(1)(C)(ii), was omitted from the Code. See Codifica-
tion note below.

Section 2301 of the Marine Plastic Pollution Research
and Control Act of 1987, referred to in subsec.
(HB)(A)(A)IID), is section 2301 of Pub. L. 100-220 which is
set out as a note under section 2267 of this title.

CODIFICATION

Subsec. (j)(4)(A) of this section directed the Adminis-
trator, in cooperation with the Under Secretary of
Commerce for Oceans and Atmosphere, to submit to
Congress a report describing the program designed pur-
suant to subsec. (j)(1) of this section not later than one
year after Nov. 18, 1988.

Subsec. (j)(4)(B) of this section, which required the
Administrator and the Under Secretary of Commerce
for Oceans and Atmosphere to report annually to Con-
gress on monitoring activities conducted under the pro-
gram designed pursuant to subsec. (j)(1) of this section,
terminated, effective May 15, 2000, pursuant to section
3003 of Pub. L. 104-66, as amended, set out as a note
under section 1113 of Title 31, Money and Finance. See,
also, page 148 of House Document No. 103-7.

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

§ 1414c. Prohibition on disposal of sewage sludge
at landfills on Staten Island
(a) In general
No person shall dispose of sewage sludge at
any landfill located on Staten Island, New York.
(b) Exclusion from penalties
(1) In general
Subject to paragraph (2), a person who vio-
lates this section shall not be subject to any
penalty under this Act.
(2) Injunction
Paragraph (1) shall not prohibit the bringing
of an action for, or the granting of, an injunc-
tion under section 1415 of this title with re-
spect to a violation of this section.
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(c) “Sewage sludge” defined

For purposes of this section, the term ‘‘sewage
sludge” has the meaning such term has in sec-
tion 1414b of this title.

(Pub. L. 92-5632, title I, §104C, as added Pub. L.
100-688, title I, §1005, Nov. 18, 1988, 102 Stat. 4150.)

REFERENCES IN TEXT

This Act, referred to in subsec. (b)(1), means Pub. L.
92-532, which is classified generally to this chapter,
chapter 41 (§2801 et seq.) of this title, and chapters 32
(§1431 et seq.) and 32A (§1447 et seq.) of Title 16, Con-
servation.

§ 1415. Penalties

(a) Assessment of civil penalty by Administrator;
remission or mitigation; court action for ap-
propriate relief

Any person who violates any provision of this
subchapter, or of the regulations promulgated
under this subchapter, or a permit issued under
this subchapter shall be liable to a civil penalty
of not more than $50,000 for each violation to be
assessed by the Administrator. In addition, any
person who violates this subchapter or any regu-
lation issued under this subchapter by engaging
in activity involving the dumping of medical
waste shall be liable for a civil penalty of not
more than $125,000 for each violation, to be as-
sessed by the Administrator after written notice
and an opportunity for a hearing. No penalty
shall be assessed until the person charged shall
have been given notice and an opportunity for a
hearing of such violation. In determining the
amount of the penalty, the gravity of the viola-
tion, prior violations, and the demonstrated
good faith of the person charged in attempting
to achieve rapid compliance after notification of
a violation shall be considered by said Adminis-
trator. For good cause shown, the Administrator
may remit or mitigate such penalty. Upon fail-
ure of the offending party to pay the penalty,
the Administrator may request the Attorney
General to commence an action in the appro-
priate district court of the United States for
such relief as may be appropriate.

(b) Criminal penalties

In addition to any action that may be brought
under subsection (a) of this section—

(1) any person who knowingly violates any
provision of this subchapter, any regulation
promulgated under this subchapter, or a per-
mit issued under this subchapter, shall be
fined under title 18 or imprisoned for not more
than 5 years, or both; and

(2) any person who is convicted of such a vio-
lation pursuant to paragraph (1) shall forfeit
to the United States—

(A) any property constituting or derived
from any proceeds that the person obtained,
directly or indirectly, as a result of such vio-
lation; and

(B) any of the property of the person which
was used, or intended to be used in any man-
ner or part, to commit or to facilitate the
commission of the violation.

(c) Separate offenses

For the purpose of imposing civil penalties
and criminal fines under this section, each day
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of a continuing violation shall constitute a sepa-
rate offense as shall the dumping from each of
several vessels, or other sources.

(d) Injunctive relief

The Attorney General or his delegate may
bring actions for equitable relief to enjoin an
imminent or continuing violation of this sub-
chapter, of regulations promulgated under this
subchapter, or of permits issued under this sub-
chapter, and the district courts of the United
States shall have jurisdiction to grant such re-
lief as the equities of the case may require.

(e) Liability of vessels in rem

A vessel, except a public vessel within the
meaning of section 13 of the Federal Water Pol-
lution Control Act, as amended, used in a viola-
tion, shall be liable in rem for any civil penalty
assessed or criminal fine imposed and may be
proceeded against in any district court of the
United States having jurisdiction thereof; but
no vessel shall be liable unless it shall appear
that one or more of the owners, or bareboat
charterers, was at the time of the violation a
consenting party or privy to such violation.

(f) Revocation and suspension of permits

If the provisions of any permit issued under
section 1412 or 1413 of this title are violated, the
Administrator or the Secretary, as the case may
be, may revoke the permit or may suspend the
permit for a specified period of time. No permit
shall be revoked or suspended unless the permit-
tee shall have been given notice and opportunity
for a hearing on such violation and proposed sus-
pension or revocation.

(g) Civil suits by private persons

(1) Except as provided in paragraph (2) of this
subsection any person may commence a civil
suit on his own behalf to enjoin any person, in-
cluding the United States and any other govern-
mental instrumentality or agency (to the extent
permitted by the eleventh amendment to the
Constitution), who is alleged to be in violation
of any prohibition, limitation, criterion, or per-
mit established or issued by or under this sub-
chapter. The district courts shall have jurisdic-
tion, without regard to the amount in con-
troversy or the citizenship of the parties, to en-
force such prohibition, limitation, criterion, or
permit, as the case may be.

(2) No action may be commenced—

(A) prior to sixty days after notice of the
violation has been given to the Administrator
or to the Secretary, and to any alleged viola-
tor of the prohibition, limitation, criterion, or
permit; or

(B) if the Attorney General has commenced
and is diligently prosecuting a civil action in
a court of the United States to require compli-
ance with the prohibition, limitation, -cri-
terion, or permit; or

(C) if the Administrator has commenced ac-
tion to impose a penalty pursuant to sub-
section (a) of this section, or if the Adminis-
trator, or the Secretary, has initiated permit
revocation or suspension proceedings under
subsection (f) of this section; or

(D) if the United States has commenced and
is diligently prosecuting a criminal action in a
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court of the United States or a State to re-
dress a violation of this subchapter.

(3)(A) Any suit under this subsection may be
brought in the judicial district in which the vio-
lation occurs.

(B) In any such suit under this subsection in
which the United States is not a party, the At-
torney General, at the request of the Adminis-
trator or Secretary, may intervene on behalf of
the United States as a matter of right.

(4) The court, in issuing any final order in any
suit brought pursuant to paragraph (1) of this
subsection may award costs of litigation (in-
cluding reasonable attorney and expert witness
fees) to any party, whenever the court deter-
mines such award is appropriate.

(5) The injunctive relief provided by this sub-
section shall not restrict any right which any
person (or class of persons) may have under any
statute or common law to seek enforcement of
any standard or limitation or to seek any other
relief (including relief against the Adminis-
trator, the Secretary, or a State agency).

(h) Emergencies

No person shall be subject to a civil penalty or
to a criminal fine or imprisonment for dumping
materials from a vessel if such materials are
dumped in an emergency to safeguard life at sea.
Any such emergency dumping shall be reported
to the Administrator under such conditions as
he may prescribe.

(i) Seizure and forfeiture
(1) In general

Any vessel used to commit an act for which
a penalty is imposed under subsection (b) of
this section shall be subject to seizure and for-
feiture to the United States under procedures
established for seizure and forfeiture of con-
veyances under sections 853 and 881 of title 21.

(2) Limitation on application

This subsection does not apply to an act
committed substantially in accordance with a
compliance agreement or enforcement agree-
ment entered into by the Administrator under
section 1414b(c) of this title.

(Pub. L. 92-532, title I, §105, Oct. 23, 1972, 86 Stat.
1057; Pub. L. 100-688, title III, §3201(c), (d), Nov.
18, 1988, 102 Stat. 4153; Pub. L. 102-580, title V,
§508, Oct. 31, 1992, 106 Stat. 4869.)

REFERENCES IN TEXT

Section 13 of the Federal Water Pollution Control
Act, referred to in subsec. (e), is section 13 of act June
30, 1948, ch. 758, as added by act Apr. 3, 1970, Pub. L.
91-224, title I, §102, 84 Stat. 100, which was classified to
section 1163 of this title and was superseded by Pub. L.
92-500, Oct. 18, 1972, 86 Stat. 816. See section 1322 of this
title.

AMENDMENTS

1992—Subsec. (b). Pub. L. 102-580, §508(a), amended
subsec. (b) generally. Prior to amendment, subsec. (b)
read as follows:

‘(1) In addition to any action which may be brought
under subsection (a) of this section, a person who
knowingly violates this subchapter, regulations pro-
mulgated under this subchapter, or a permit issued
under this subchapter shall be fined not more than
$50,000, or imprisoned for not more than one year, or
both.
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‘(2) In addition to any action which may be brought
under subsection (a) of this section, any person—

““(A) who knowingly violates any provision of this
subchapter by engaging in activity involving the
dumping into ocean waters of medical waste shall
upon conviction be fined not more than $250,000, or
imprisoned for not more than 5 years, or both; and

‘“(B) convicted of a violation involving such activ-
ity shall forfeit to the United States any property
constituting or derived from any proceeds the person
obtained, directly or indirectly, as a result of such
violation, and any of the property of the person
which was used, or intended to be used in any manner
or part, to commit or to facilitate the commission of
the violation.”

Subsec. (i). Pub. L. 102-508, §508(b), added subsec. (i).

1988—Subsec. (a). Pub. L. 100-688, §3201(c), inserted
provisions relating to civil penalty of not more than
$125,000 for engaging in activity involving dumping of
medical waste.

Subsec. (b). Pub. L. 100-688, §3201(d), designated exist-
ing provisions as par. (1) and added par. (2).

§1416. Relationship to other laws

(a) Voiding of preexisting licenses

After the effective date of this subchapter, all
licenses, permits, and authorizations other than
those issued pursuant to this subchapter shall be
void and of no legal effect, to the extent that
they purport to authorize any activity regulated
by this subchapter, and whether issued before or
after the effective date of this subchapter.

(b) Actions under authority of Rivers and Har-
bors Act

The provisions of subsection (a) of this section
shall not apply to actions taken before the effec-
tive date of this subchapter under the authority
of the Rivers and Harbors Act of 1899 (30 Stat.
1151), as amended (33 U.S.C. 401 et seq.).

(¢) Impairment of navigation

Prior to issuing any permit under this sub-
chapter, if it appears to the Administrator that
the disposition of material, other than dredged
material, may adversely affect navigation in the
territorial sea of the United States, or in the ap-
proaches to any harbor of the United States, or
may create an artificial island on the Outer
Continental Shelf, the Administrator shall con-
sult with the Secretary and no permit shall be
issued if the Secretary determines that naviga-
tion will be unreasonably impaired.

(d) State programs
(1) State rights preserved

Except as expressly provided in this sub-
section, nothing in this subchapter shall pre-
clude or deny the right of any State to adopt
or enforce any requirements respecting dump-
ing of materials into ocean waters within the
jurisdiction of the State.

(2) Federal projects

In the case of a Federal project, a State may
not adopt or enforce a requirement that is
more stringent than a requirement under this
subchapter if the Administrator finds that
such requirement—

(A) is not supported by relevant scientific
evidence showing the requirement to be pro-
tective of human health, aquatic resources,
or the environment;

(B) is arbitrary or capricious; or
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(C) is not applicable or is not being applied
to all projects without regard to Federal,
State, or private participation and the Sec-
retary of the Army concurs in such finding.

(3) Exemption from State requirements

The President may exempt a Federal project
from any State requirement respecting dump-
ing of materials into ocean waters if it is in
the paramount interest of the United States to
do so.

(4) Consideration of site of origin prohibited

Any requirement respecting dumping of ma-
terials into ocean waters applied by a State
shall be applied without regard to the site of
origin of the material to be dumped.

(e) Existing conservation programs not affected

Nothing in this subchapter shall be deemed to
affect in any manner or to any extent any provi-
sion of the Fish and Wildlife Coordination Act
as amended (16 U.S.C. 661-666¢).

(f) Dumping of dredged material in Long Island
Sound from any Federal, etc., project

In addition to other provisions of law and not
withstanding the specific exclusion relating to
dredged material in the first sentence in section
1412(a) of this title, the dumping of dredged ma-
terial in Long Island Sound from any Federal
project (or pursuant to Federal authorization)
or from a dredging project by a non-Federal ap-
plicant exceeding 25,000 cubic yards shall comply
with the requirements of this subchapter.

(g) Savings clause

Nothing in this Act shall restrict, affect or
modify the rights of any person (1) to seek dam-
ages or enforcement of any standard or limita-
tion under State law, including State common
law, or (2) to seek damages under other Federal
law, including maritime tort law, resulting from
noncompliance with any requirement of this Act
or any permit under this Act.

(Pub. L. 92-532, title I, §106, Oct. 23, 1972, 86 Stat.
1058; Pub. L. 96-572, §4, Dec. 22, 1980, 94 Stat.
3345; Pub. L. 99-499, title I, §127(d), Oct. 17, 1986,
100 Stat. 1693; Pub. L. 101-596, title II, §203, Nov.
16, 1990, 104 Stat. 3006; Pub. L. 102-580, title V,
§505, Oct. 31, 1992, 106 Stat. 4867.)

REFERENCES IN TEXT

The effective date of this subchapter, referred to in
subsecs. (a) and (b), means the effective date of title I
of Pub. L. 92-532, which is six months after Oct. 23, 1972.
See section 110(a) of Pub. L. 92-532, set out as an Effec-
tive Date note under section 1411 of this title.

The Rivers and Harbors Act of 1899, referred to in sub-
sec. (b), probably means the Act popularly known as
the Rivers and Harbors Appropriation Act of 1899, act
Mar. 3, 1899, ch. 425, 30 Stat. 1151, which enacted sec-
tions 401, 403, 404, 406 to 409, 411 to 416, 418, 502, 549, 686,
and 687 of this title. For complete classification of this
Act to the Code, see Tables.

The Fish and Wildlife Coordination Act referred to in
subsec. (e), is act Mar. 10, 1934, ch. 55, 48 Stat. 401,
which is classified generally to sections 661 to 666c of
Title 16, Conservation. For complete classification of
this Act to the Code, see Short Title note set out under
section 661 of Title 16 and Tables.

This Act, referred to in subsec. (g), means Pub. L.
92-532, which is classified generally to this chapter,
chapter 41 (§2801 et seq.) of this title, and chapters 32
(§1431 et seq.) and 32A (§1447 et seq.) of Title 16.
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