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Fishing Vessels Fishing in Close Proximity; Annex III,
Technical Details of Sound Appliances; and Annex IV,
Distress Signals. These annexes shall be as consistent
as possible with the respective annexes to the Inter-
national Regulations. The Secretary may establish
other technical annexes, including local pilot rules.”

§2072. Violations of Inland Navigational Rules
(a) Liability of operator for civil penalty

Whoever operates a vessel in violation of this
chapter, or of any regulation issued thereunder,
or in violation of a certificate of alternative
compliance issued under Rule 1 is liable to a
civil penalty of not more than $5,000 for each
violation.

(b) Liability of vessel for civil penalty; seizure of
vessel

Every vessel subject to this chapter, other
than a public vessel being used for noncommer-
cial purposes, that is operated in violation of
this chapter, or of any regulation issued there-
under, or in violation of a certificate of alter-
native compliance issued under Rule 1 is liable
to a civil penalty of not more than $5,000 for
each violation, for which penalty the vessel may
be seized and proceeded against in the district
court of the United States of any district within
which the vessel may be found.

(c) Assessment of civil penalty by Secretary; col-
lection

The Secretary may assess any civil penalty
authorized by this section. No such penalty may
be assessed until the person charged, or the
owner of the vessel charged, as appropriate,
shall have been given notice of the violation in-
volved and an opportunity for a hearing. For
good cause shown, the Secretary may remit,
mitigate, or compromise any penalty assessed.
Upon the failure of the person charged, or the
owner of the vessel charged, to pay an assessed
penalty, as it may have been mitigated or com-
promised, the Secretary may request the Attor-
ney General to commence an action in the ap-
propriate district court of the United States for
collection of the penalty as assessed, without re-
gard to the amount involved, together with such
other relief as may be appropriate.

(d) Withholding of clearance

(1) If any owner, operator, or individual in
charge of a vessel is liable for a penalty under
this section, or if reasonable cause exists to be-
lieve that the owner, operator, or individual in
charge may be subject to a penalty under this
section, the Secretary of the Treasury, upon the
request of the Secretary, shall with respect to
such vessel refuse or revoke any clearance re-
quired by section 60105 of title 46.

(2) Clearance or a permit refused or revoked
under this subsection may be granted upon fil-
ing of a bond or other surety satisfactory to the
Secretary.

(Pub. L. 96-591, §4, Dec. 24, 1980, 94 Stat. 3433;
Pub. L. 104-324, title III, §312(c), Oct. 19, 1996, 110
Stat. 3920.)

REFERENCES IN TEXT

Rule 1, referred to in pars. (a) and (b), was classified
to section 2001 of this title, prior to repeal by Pub. L.
108-293, title III, §303(a), (c), Aug. 9, 2004, 118 Stat. 1042,
effective May 17, 2010.
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CODIFICATION

In subsec. (d)(1), ‘‘section 60105 of title 46’ substituted
for ‘“‘section 4197 of the Revised Statutes of the United
States (46 App. U.S.C. 91)” on authority of Pub. L.
109-304, §18(c), Oct. 6, 2006, 120 Stat. 1709, which Act en-
acted section 60105 of Title 46, Shipping.

AMENDMENTS

1996—Par. (d). Pub. L. 104-324 inserted heading and
amended text generally. Prior to amendment, text read
as follows: ‘“The Secretary of the Treasury shall with-
hold or revoke, at the request of the Secretary, the
clearance, required by section 91 of title 46, Appendix,
of any vessel, the owner or operator of which is subject
to any of the penalties in this section. Clearance may
be granted in such cases upon the filing of a bond or
other surety satisfactory to the Secretary.”

EFFECTIVE DATE

Section effective 12 months after Dec. 24, 1981, see
section 7 of Pub. L. 96-591, set out as an Effective Date
of 1980 Amendment note under section 1604 of this title.

§2073. Navigation Safety Advisory Council

(a) Establishment of Council
(1) In general

The Secretary of the department in which
the Coast Guard is operating shall establish a
Navigation Safety Advisory Council (herein-
after referred to as the ‘‘Council’’), consisting
of not more than 21 members. All members
shall have expertise in Inland and Inter-
national vessel navigation Rules of the Road,
aids to maritime navigation, maritime law,
vessel safety, port safety, or commercial div-
ing safety. Upon appointment, all non-Federal
members shall be designated as representative
members to represent the viewpoints and in-
terests of one of the following groups or orga-
nizations:

(A) Commercial vessel owners or opera-
tors.

(B) Professional mariners.

(C) Recreational boaters.

(D) The recreational boating industry.

(E) State agencies responsible for vessel or
port safety.

(F) The Maritime Law Association.

(2) Panels

Additional persons may be appointed to pan-
els of the Council to assist the Council in per-
formance of its functions.

(3) Nominations

The Secretary, through the Coast Guard
Commandant, shall not less often than once a
year publish a notice in the Federal Register
soliciting nominations for membership on the
Council.

(b) Functions

The Council shall advise, consult with, and
make recommendations to the Secretary,
through the Coast Guard Commandant, on mat-
ters relating to maritime collisions, rammings,
groundings, Inland Rules of the Road, Inter-
national Rules of the Road, navigation regula-
tions and equipment, routing measures, marine
information, diving safety, and aids to naviga-
tion systems. Any advice and recommendations
made by the Council to the Secretary shall re-
flect the independent judgment of the Council
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