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in accordance with law by the President, the Secretary, 
or other authorized official, by a court of competent ju-
risdiction, or by operation of law. 

‘‘(b) PROCEEDINGS NOT AFFECTED.—The provisions of 
this Act shall not affect any proceedings or any appli-
cation for any benefits, service, license, permit, certifi-
cate, or financial assistance pending before the Veter-
ans’ Administration at the time this Act takes effect, 
but such proceedings and applications shall be con-
tinued. Orders shall be issued in such proceedings, ap-
peals shall be taken therefrom, and payments shall be 
made pursuant to such orders, as if this Act had not 
been enacted, and orders issued in any such proceedings 
shall continue in effect until modified, terminated, su-
perseded, or revoked by a duly authorized official, by a 
court of competent jurisdiction, or by operation of law. 
Nothing in this subsection shall be deemed to prohibit 
the discontinuance or modification of any such pro-
ceeding under the same terms and conditions and to 
the same extent that such proceeding could have been 
discontinued or modified if this Act had not been en-
acted. 

‘‘(c) SUITS NOT AFFECTED.—The provisions of this Act 
shall not affect suits commenced before the effective 
date of this Act, and in all such suits, proceedings shall 
be had, appeals taken, and judgments rendered in the 
same manner and with the same effect as if this Act 
had not been enacted. 

‘‘(d) NONABATEMENT OF ACTIONS.—No suit, action, or 
other proceeding commenced by or against the Veter-
ans’ Administration, or by or against any individual in 
the official capacity of such individual as an officer of 
the Veterans’ Administration, shall abate by reason of 
the enactment of this Act. 

‘‘(e) PROPERTY AND RESOURCES.—The contracts, li-
abilities, records, property, and other assets and inter-
ests of the Veterans’ Administration shall, after the ef-
fective date of this Act, be considered to be the con-
tracts, liabilities, records, property, and other assets 
and interests of the Department of Veterans Affairs. 

‘‘(f) COMPENSATION FOR CONTINUED SERVICE.—Any per-
son— 

‘‘(1) who acts as Secretary or Deputy Secretary of 
the Department of Veterans Affairs under section 
3(e); 

‘‘(2) who continues to serve as Chief Medical Direc-
tor [now Under Secretary for Health] or Chief Bene-
fits Director [now Under Secretary for Benefits] of 
such department under section 3(f) or (g), respec-
tively; 

‘‘(3) who acts as the Director of the National Ceme-
tery System [now Under Secretary of Veterans Af-
fairs for Memorial Affairs] under section 3(h); or 

‘‘(4) who acts as General Counsel of the Department 
of Veterans Affairs under section 8(b); 

after the effective date of this Act and before the first 
appointment of a person to such position after such 
date shall continue to be compensated for so serving or 
acting at the rate at which such person was com-
pensated before the effective date of this Act. 

‘‘[SEC. 12. Repealed. Pub. L. 102–83, § 3(3), Aug. 6, 1991, 
105 Stat. 402.] 

‘‘SEC. 14. ADDITIONAL CONFORMING AMEND-
MENTS. 

‘‘After consultation with the appropriate committees 
of the Congress, the Secretary of Veterans Affairs shall 
prepare and submit to the Congress proposed legisla-
tion containing technical and conforming amendments 
to title 38, United States Code, and to other provisions 
of law, which reflect the changes made by this Act. 
Such legislation shall be submitted not later than 6 
months after the date of enactment of this Act [Oct. 25, 
1988]. 

‘‘[SEC. 16. Repealed. Pub. L. 102–83, § 3(3), Aug. 6, 1991, 
105 Stat. 402.] 

‘‘SEC. 18. EFFECTIVE DATE. 

‘‘(a) IN GENERAL.—Except as provided in subsection 
(b), this Act shall take effect on March 15, 1989. 

‘‘(b) APPOINTMENT OF SECRETARY.—Notwithstanding 
any other provision of law or of this Act, the President 
may, any time after January 21, 1989, appoint an indi-
vidual to serve as Secretary of the Department of Vet-
erans Affairs.’’ 

§ 302. Seal 

(a) The Secretary of Veterans Affairs shall 
cause a seal of office to be made for the Depart-
ment of such device as the President shall ap-
prove. Judicial notice shall be taken of the seal. 

(b) Copies of any public document, record, or 
paper belonging to or in the files of the Depart-
ment, when authenticated by the seal and cer-
tified by the Secretary (or by an officer or em-
ployee of the Department to whom authority 
has been delegated in writing by the Secretary), 
shall be evidence equal with the original there-
of. 

(Added Pub. L. 102–83, § 2(a), Aug. 6, 1991, 105 
Stat. 379.) 

PRIOR PROVISIONS 

Prior section 302 was renumbered section 1102 of this 
title. 

Provisions similar to those in this section were con-
tained in section 202 of this title prior to repeal by Pub. 
L. 102–83, § 2(a). 

§ 303. Secretary of Veterans Affairs 

There is a Secretary of Veterans Affairs, who 
is the head of the Department and is appointed 
by the President, by and with the advice and 
consent of the Senate. The Secretary is respon-
sible for the proper execution and administra-
tion of all laws administered by the Department 
and for the control, direction, and management 
of the Department. 

(Added Pub. L. 102–83, § 2(a), Aug. 6, 1991, 105 
Stat. 379.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 210(a), (b)(1) of this title and in second 
and third sentences of section 2 of Pub. L. 100–527, 
known as the Department of Veterans Affairs Act, 
prior to repeal by Pub. L. 102–83, §§ 2(a), 3(1). 

NOTICE TO CONGRESSIONAL VETERANS COMMITTEES OF 
CERTAIN TRANSFERS OF FUNDS 

Pub. L. 109–461, title X, § 1001, Dec. 22, 2006, 120 Stat. 
3464, provided that: ‘‘To the extent that the Secretary 
of Veterans Affairs is required or directed, under any 
provision of law, to provide written notice to any com-
mittee of Congress other than the Committee on Veter-
ans’ Affairs of the Senate and the Committee on Veter-
ans’ Affairs of the House of Representatives on the 
transfer of appropriations from one account to any 
other account, the Secretary shall also transmit such 
notice to the Committee on Veterans’ Affairs of the 
Senate and the Committee on Veterans’ Affairs of the 
House of Representatives.’’ 

NATIONAL CENTER ON WAR-RELATED ILLNESSES AND 
POST-DEPLOYMENT HEALTH ISSUES 

Pub. L. 105–368, title I, § 103, Nov. 11, 1998, 112 Stat. 
3322, provided that: 

‘‘(a) ASSESSMENT.—The Secretary of Veterans Affairs 
shall seek to enter into an agreement with the Na-
tional Academy of Sciences, or another appropriate 
independent organization, under which such entity 
shall assist in developing a plan for the establishment 
of a national center or national centers for the study of 
war-related illnesses and post-deployment health is-
sues. The purposes of such a center may include— 
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‘‘(1) carrying out and promoting research regarding 
the etiologies, diagnosis, treatment, and prevention 
of war-related illnesses and post-deployment health 
issues; and 

‘‘(2) promoting the development of appropriate 
health policies, including monitoring, medical rec-
ordkeeping, risk communication, and use of new 
technologies. 
‘‘(b) RECOMMENDATIONS AND REPORT.—With respect to 

such a center, an agreement under this section shall 
provide for the Academy (or other entity) to— 

‘‘(1) make recommendations regarding: (A) design 
of an organizational structure or structures, oper-
ational scope, staffing and resource needs, establish-
ment of appropriate databases, the advantages of sin-
gle or multiple sites, mechanisms for implementing 
recommendations on policy, and relationship to aca-
demic or scientific entities; (B) the role or roles that 
relevant Federal departments and agencies should 
have in the establishment and operation of any such 
center or centers; and (C) such other matters as it 
considers appropriate; and 

‘‘(2) report to the Secretary, the Secretaries of De-
fense and Health and Human Services, and the Com-
mittees on Veterans’ Affairs of the Senate and House 
of Representatives, not later than 1 year after the 
date of the enactment of this Act [Nov. 11, 1998], on 
its recommendations. 
‘‘(c) REPORT ON ESTABLISHMENT OF NATIONAL CEN-

TER.—Not later than 60 days after receiving the report 
under subsection (b), the Secretaries specified in sub-
section (b)(2) shall submit to the Committees on Veter-
ans’ Affairs and Armed Services of the Senate and the 
Committees on Veterans’ Affairs and Natoinal [sic] Se-
curity of the House of Representatives a joint report on 
the findings and recommendations contained in that 
report. Such report may set forth an operational plan 
for carrying out any recommendation in that report to 
establish a national center or centers for the study of 
war-related illnesses. No action to carry out such plan 
may be taken after the submission of such report until 
the end of a 90-day period following the date of the sub-
mission.’’ 

SPECIFICATION IN BUDGET SUBMISSIONS OF FUNDS FOR 
CERTAIN VETERANS BENEFITS 

Pub. L. 100–687, div. B, title XIV, § 1404, Nov. 18, 1988, 
102 Stat. 4131, as amended by Pub. L. 102–83, §§ 5(c)(2), 
6(k)(3), Aug. 6, 1991, 105 Stat. 406, 409, provided that: 

‘‘(a) BUDGET INFORMATION.—In the documentation 
providing detailed information on the budgets for the 
Department of Veterans Affairs and the Department of 
Labor that the Secretary of Veterans Affairs and the 
Secretary of Labor, respectively, submit to the Con-
gress in conjunction with the President’s budget sub-
mission for each fiscal year pursuant to section 1105 of 
title 31, United States Code, the Secretary of Veterans 
Affairs and the Secretary of Labor shall identify, to the 
maximum extent feasible, the estimated amount in 
each of the appropriation requests for Department of 
Veterans Affairs accounts and Department of Labor ac-
counts, respectively, that is to be obligated for the fur-
nishing of each of the following services or benefits 
only to, or with respect to, veterans who performed ac-
tive military, naval, or air service in combat with the 
enemy or in a theatre of combat operations during a 
period of war or other hostilities: 

‘‘(1) Employment services and other employment 
benefits under programs administered by the Sec-
retary of Labor. 

‘‘(2) Compensation under chapter 11 of title 38, 
United States Code. 

‘‘(3) Dependency and Indemnity Compensation 
under chapter 13 of such title. 

‘‘(4) Pension under chapter 15 of such title. 
‘‘(5) Inpatient hospital care under chapter 17 of such 

title. 
‘‘(6) Outpatient medical care under chapter 17 of 

such title. 
‘‘(7) Nursing home care under chapter 17 of such 

title. 

‘‘(8) Domiciliary care under chapter 17 of such title. 
‘‘(9) Readjustment counseling services under sec-

tion 1712A of such title. 
‘‘(10) Insurance under chapter 19 of such title. 
‘‘(11) Specially adapted housing for disabled veter-

ans under chapter 21 of such title. 
‘‘(12) Burial benefits under chapter 23 of such title. 
‘‘(13) Educational assistance under chapters 30, 32, 

and 34 of such title and chapter 106 of title 10, United 
States Code. 

‘‘(14) Vocational rehabilitation services under chap-
ter 31 of title 38, United States Code. 

‘‘(15) Survivors’ and dependents’ educational assist-
ance under chapter 35 of such title. 

‘‘(16) Home loan benefits under chapter 37 of such 
title. 

‘‘(17) Automobiles and adaptive equipment under 
chapter 39 of such title. 
‘‘(b) REPORT ON FEASIBILITY.—If the Secretary of Vet-

erans Affairs or the Secretary of Labor determines 
that, with respect to any services or benefits referred 
to in subsection (a), it is not feasible to identify an es-
timated dollar amount to be obligated for furnishing 
such services or benefits only to veterans described in 
that subsection for any fiscal year, the Secretary of 
Veterans Affairs and the Secretary of Labor shall, with 
respect to an appropriation request for such fiscal year 
relating to such services or benefits, report to the Com-
mittees on Veterans’ Affairs of the Senate and the 
House of Representatives the reasons for the infeasibil-
ity. The report shall be submitted contemporaneously 
with the budget submission for such fiscal year. The re-
port shall specify (1) the information, systems, equip-
ment, or personnel that would be required in order for 
it to be feasible for the Secretary of Veterans Affairs or 
the Secretary of Labor to identify such amount, and (2) 
the actions to be taken in order to ensure that it will 
be feasible to make such an estimate in connection 
with the submission of the budget request for the next 
fiscal year.’’ 

INFORMATION AND TRAINING CONCERNING AIDS 
PREVENTION 

Pub. L. 100–322, title I, § 123, May 20, 1988, 102 Stat. 504, 
as amended by Pub. L. 102–83, § 6(j)(2), Aug. 6, 1991, 105 
Stat. 409; Pub. L. 102–531, title III, § 312(c), Oct. 27, 1992, 
106 Stat. 3504, provided that: 

‘‘(a) INFORMATION PROGRAM.—The Secretary of Veter-
ans Affairs shall establish and carry out an information 
program relating to the acquired immune deficiency 
syndrome (hereinafter in this section referred to as 
‘AIDS’). The information program shall be for employ-
ees and consultants of the Department of Veterans Af-
fairs, for other persons providing services in Depart-
ment of Veterans Affairs facilities to beneficiaries of 
programs administered by the Department of Veterans 
Affairs, and for such beneficiaries. 

‘‘(b) REQUIRED ELEMENTS OF INFORMATION PROGRAM.— 
In conducting the program under subsection (a), the 
Secretary shall— 

‘‘(1) develop, in consultation with the Surgeon Gen-
eral of the United States and the Director of the Cen-
ters for Disease Control and Prevention, publications 
and other materials containing information on AIDS, 
including information on the prevention of infection 
with the human immunodeficiency virus; 

‘‘(2) provide for periodic dissemination of publica-
tions (including the Surgeon General’s Report on 
AIDS) and other materials containing such informa-
tion; 

‘‘(3) make publications and other suitable materials 
containing such information readily available in De-
partment of Veterans Affairs health-care facilities 
and such other Department of Veterans Affairs facili-
ties as the Secretary considers appropriate; and 

‘‘(4) disseminate information (including the Sur-
geon General’s Report on AIDS) on the risk of trans-
mission of the human immunodeficiency virus, and 
information on preventing the transmission of such 
virus, to Department of Veterans Affairs substance 
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abuse treatment personnel, to each person being fur-
nished treatment by the Department of Veterans Af-
fairs for drug abuse, and to each person receiving care 
or services from the Department of Veterans Affairs 
whom the Secretary believes to be at high risk for 
AIDS. 
‘‘(c) TRAINING IN AIDS PREVENTION.—The Secretary 

shall establish and carry out a program that provides 
for education, training, and other activities (including 
continuing education and infection control programs) 
regarding AIDS and the human immunodeficiency 
virus designed to improve the effectiveness and safety 
of all health-care personnel and all health-care support 
personnel involved in the furnishing of care under pro-
grams administered by the Department of Veterans Af-
fairs.’’ 

EMERGENCY PREPAREDNESS FUNCTIONS 

For assignment of certain emergency preparedness 
functions to Secretary of Veterans Affairs, see Parts 1, 
2, and 27 of Ex. Ord. No. 12656, Nov. 18, 1988, 53 F.R. 
47491, set out as a note under section 5195 of Title 42, 
The Public Health and Welfare. 

§ 304. Deputy Secretary of Veterans Affairs 

There is in the Department a Deputy Sec-
retary of Veterans Affairs, who is appointed by 
the President, by and with the advice and con-
sent of the Senate. The Deputy Secretary shall 
perform such functions as the Secretary shall 
prescribe. Unless the President designates an-
other officer of the Government, the Deputy 
Secretary shall be Acting Secretary of Veterans 
Affairs during the absence or disability of the 
Secretary or in the event of a vacancy in the of-
fice of Secretary. 

(Added Pub. L. 102–83, § 2(a), Aug. 6, 1991, 105 
Stat. 379.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 210(d) of this title and in section 3(a) 
of Pub. L. 100–527, known as the Department of Veter-
ans Affairs Act, prior to repeal by Pub. L. 102–83, §§ 2(a), 
3(3). 

ORDER OF SUCCESSION 

For order of succession during any period when both 
Secretary and Deputy Secretary of Veterans Affairs are 
unable to perform functions and duties of office of Sec-
retary, see Ex. Ord. No. 13247, Dec. 18, 2001, 66 F.R. 66271, 
listed in a table under section 3345 of Title 5, Govern-
ment Organization and Employees. 

§ 305. Under Secretary for Health 

(a)(1) There is in the Department an Under 
Secretary for Health, who is appointed by the 
President, by and with the advice and consent of 
the Senate. 

(2) The Under Secretary for Health shall be ap-
pointed without regard to political affiliation or 
activity and solely— 

(A) on the basis of demonstrated ability in 
the medical profession, in health-care admin-
istration and policy formulation, or in health- 
care fiscal management; and 

(B) on the basis of substantial experience in 
connection with the programs of the Veterans 
Health Administration or programs of similar 
content and scope. 

(b) The Under Secretary for Health is the head 
of, and is directly responsible to the Secretary 
for the operation of, the Veterans Health Ad-
ministration. 

(c)(1) Whenever a vacancy in the position of 
Under Secretary for Health occurs or is antici-
pated, the Secretary shall establish a commis-
sion to recommend individuals to the President 
for appointment to the position. 

(2) A commission established under this sub-
section shall be composed of the following mem-
bers appointed by the Secretary: 

(A) Three persons representing clinical care 
and medical research and education activities 
affected by the Veterans Health Administra-
tion. 

(B) Two persons representing veterans 
served by the Veterans Health Administration. 

(C) Two persons who have experience in the 
management of veterans health services and 
research programs, or programs of similar 
content and scope. 

(D) The Deputy Secretary of Veterans Af-
fairs. 

(E) The Chairman of the Special Medical Ad-
visory Group established under section 7312 of 
this title. 

(F) One person who has held the position of 
Under Secretary for Health (including service 
as Chief Medical Director of the Veterans’ Ad-
ministration), if the Secretary determines 
that it is desirable for such person to be a 
member of the commission. 

(3) A commission established under this sub-
section shall recommend at least three individ-
uals for appointment to the position of Under 
Secretary for Health. The commission shall sub-
mit all recommendations to the Secretary. The 
Secretary shall forward the recommendations to 
the President with any comments the Secretary 
considers appropriate. Thereafter, the President 
may request the commission to recommend ad-
ditional individuals for appointment. 

(4) The Assistant Secretary or Deputy Assist-
ant Secretary of Veterans Affairs who performs 
personnel management and labor relations func-
tions shall serve as the executive secretary of a 
commission established under this subsection. 

(Added and amended Pub. L. 102–83, §§ 2(a), 
4(a)(3), (4), Aug. 6, 1991, 105 Stat. 379, 404; Pub. L. 
102–405, title III, § 302(c)(1), Oct. 9, 1992, 106 Stat. 
1984; Pub. L. 103–446, title XII, § 1201(c)(1), (e)(2), 
Nov. 2, 1994, 108 Stat. 4683, 4685; Pub. L. 108–422, 
title V, § 503, Nov. 30, 2004, 118 Stat. 2396; Pub. L. 
109–461, title II, § 210(a), Dec. 22, 2006, 120 Stat. 
3418.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 3(b) of Pub. L. 100–527, known as the 
Department of Veterans Affairs Act, prior to repeal by 
Pub. L. 102–83, § 3(3). 

AMENDMENTS 

2006—Subsecs. (c), (d). Pub. L. 109–461 redesignated 
subsec. (d) as (c) and struck out former subsec. (c) 
which read as follows: ‘‘The Under Secretary for Health 
shall be appointed for a period of four years, with re-
appointment permissible for successive like periods. If 
the President removes the Under Secretary for Health 
before the completion of the term for which the Under 
Secretary for Health was appointed, the President shall 
communicate the reasons for the removal to Congress.’’ 

2004—Subsec. (a)(2). Pub. L. 108–422, § 503(1), struck 
out ‘‘shall be a doctor of medicine and’’ after ‘‘The 
Under Secretary for Health’’ in introductory provi-
sions. 
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