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Pub. L. 100-322, title III, §341(b), May 20, 1988, 102
Stat. 539, as amended by Pub. L. 102-83, §5(c)(2), Aug. 6,
1991, 105 Stat. 406, provided that: ‘‘Notwithstanding sec-
tion 2404(c)(2) of title 38, United States Code, the Ad-
ministrator may provide for flat grave markers in the
cases of the national cemeteries in Riverside, Califor-
nia; Bourne, Massachusetts; Augusta, Michigan; and
Indiantown Gap, Pennsylvania; and the proposed na-
tional cemetery approved by the Administrator, as of
July 31, 1987, for Northern California.”

FUNCTIONS, POWERS, AND DUTIES OF SECRETARIES
UNAFFECTED

Repeal of sections 271 to 276, 278 to 279d, 281 to 282, 286
to 290, and 296 of Title 24, Hospitals and Asylums, and
enactment of provisions set out as notes under sections
271 to 276 of Title 24 without effect upon functions, pow-
ers, and duties of secretaries of the military depart-
ments with respect to cemeteries, memorials, or monu-
ments under the jurisdiction of the secretary concerned
to which the transfer provisions of section 6(a) of Pub.
L. 93-43, set out as a note above, do not apply, see sec-
tion 7(b) of Pub. L. 9343, set out as a note under sec-
tions 271 to 276 of Title 24.

STUDIES; RECOMMENDATIONS TO CONGRESS

Pub. L. 9343, §3, June 18, 1973, 87 Stat. 78, authorized
the Administrator to conduct a comprehensive study
concerning the criteria governing the development and
operation of the National Cemetery System, including
the concept of regional cemeteries, the relationship of
the National Cemetery System to other burial benefits
provided by Federal and State Governments to service-
men and veterans, steps taken to conform the existing
system to the recommended criteria, private burial and
funeral costs in the United States, current headstone
and marker programs, and the marketing and sales
practices of non-Federal cemeteries and interment fa-
cilities, and to submit his recommendations within
twelve months after the convening of the first session
of the Ninety-third Congress and also authorized the
Administrator, in conjunction with the Secretary of
Defense, to conduct a comprehensive study concerning
the advisability of including Arlington National Ceme-
tery within the National Cemetery System, the appro-
priateness of maintaining the present eligibility re-
quirements for burial at Arlington National Cemetery
and the advisability of establishing another national
cemetery, and to submit the results of their joint rec-
ommendations within twelve months after the conven-
ing of the first session of the Ninety-third Congress.

§ 2405. Disposition of inactive cemeteries

(a) The Secretary may transfer, with the con-
sent of the agency concerned, any inactive cem-
etery, burial plot, memorial, or monument with-
in the Secretary’s control to the Department of
the Interior for maintenance as a national
monument or park, or to any other agency of
the Government. Any cemetery transferred to
the Department of the Interior shall be adminis-
tered by the Secretary of the Interior as a part
of the National Park System, and funds appro-
priated to the Secretary of the Interior for such
system shall be available for the management
and operation of such cemetery.

(b) The Secretary may also transfer and con-
vey all right, title, and interest of the United
States in or to any inactive cemetery or burial
plot, or portion thereon, to any State, county,
municipality, or proper agency thereof, in which
or in the vicinity of which such cemetery or bur-
ial plot is located, but in the event the grantee
shall cease or fail to care for and maintain the
cemetery or burial plot or the graves and monu-
ments contained therein in a manner satisfac-
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tory to the Secretary, all such right, title, and
interest transferred or conveyed by the United
States, shall revert to the United States.

(c) If a cemetery not under the control of the
National Cemetery Administration has been or
is to be discontinued, the Secretary may provide
for the removal of remains from that cemetery
to any cemetery under the control of such Ad-
ministration. The Secretary may also provide
for the removal of the remains of any veteran
from a place of temporary interment, or from an
abandoned grave or cemetery, to a national
cemetery.

(Added Pub. L. 93-43, §2(a), June 18, 1973, 87 Stat.
77, §1005; amended Pub. L. 99-576, title VII,
§701(56), Oct. 28, 1986, 100 Stat. 3295; Pub. L.
101-237, title III, §313(b)(1), (4), Dec. 18, 1989, 103
Stat. 2077; renumbered §2405, Pub. L. 102-83,
§5(a), Aug. 6, 1991, 105 Stat. 406; Pub. L. 105-368,
title IV, §403(c)(7), Nov. 11, 1998, 112 Stat. 3339.)

AMENDMENTS

1998—Subsec. (c¢). Pub. L. 105-368, in first sentence,
substituted ‘‘under the control of the National Ceme-
tery Administration’” for ‘“within the National Ceme-
tery System” and ‘‘under the control of such Adminis-
tration” for ‘“‘within such System”.

1991—Pub. L. 102-83 renumbered section 1005 of this
title as this section.

1989—Subsec. (a). Pub. L. 101-237, §313(b)(4), inserted
‘‘of the Interior” after ‘‘funds appropriated to the Sec-
retary’’.

Pub. L. 101-237, §313(b)(1), substituted ‘‘Secretary
may transfer’” for ‘‘Administrator may transfer’” and
‘“‘Secretary’s” for ‘‘Administrator’s’.

Subsecs. (b), (c). Pub. L. 101-237, §313(b)(1), sub-
stituted ‘‘Secretary’ for ‘“‘Administrator’ wherever ap-
pearing.

1986—Subsec. (a). Pub. L. 99-576, §701(56)(A),
stituted ‘“the Administrator’s’ for ‘‘his”.

Subsec. (c¢). Pub. L. 99-576, §701(56)(B), substituted
“The Administrator’ for ‘““He’’.

§2406. Acquisition of lands

As additional lands are needed for national
cemeteries, they may be acquired by the Sec-
retary by purchase, gift (including donations
from States or political subdivisions thereof),
condemnation, transfer from other Federal
agencies, exchange, or otherwise, as the Sec-
retary determines to be in the best interest of
the United States.

(Added Pub. L. 93-43, §2(a), June 18, 1973, 87 Stat.
78, §1006; amended Pub. L. 99-576, title VII,
§701(57), Oct. 28, 1986, 100 Stat. 3295; Pub. L.
101-237, title III, §313(b)(1), Dec. 18, 1989, 103 Stat.
2077; renumbered §2406, Pub. L. 102-83, §5(a),
Aug. 6, 1991, 105 Stat. 406; Pub. L. 108-454, title
VI, §603, Dec. 10, 2004, 118 Stat. 3624.)

AMENDMENTS
108—454

sub-

2004—Pub. L.
‘‘agencies,”’.

1991—Pub. L. 102-83 renumbered section 1006 of this
title as this section.

1989—Pub. L. 101-237 substituted ‘‘Secretary’’ for “Ad-
ministrator’” wherever appearing.

1986—Pub. L. 99-576 substituted ‘‘the Administrator”
for “‘he”.

inserted ‘‘exchange,” after

§2407. Authority to accept and maintain suitable
memorials

Subject to such restrictions as the Secretary
may prescribe, the Secretary may accept gifts,
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devises, or bequests from legitimate societies
and organizations or reputable individuals,
made in any manner, which are made for the
purpose of beautifying national cemeteries, or
are determined to be beneficial to such ceme-
tery. The Secretary may make land available
for this purpose, and may furnish such care and
maintenance as the Secretary deems necessary.

(Added Pub. L. 93-43, §2(a), June 18, 1973, 87 Stat.
78, §1007; amended Pub. L. 99-576, title VII,
§701(58), Oct. 28, 1986, 100 Stat. 3296; Pub. L.
101-237, title III, §313(b)(1), Dec. 18, 1989, 103 Stat.
2077; renumbered §2407, Pub. L. 102-83, §5(a),
Aug. 6, 1991, 105 Stat. 406.)

AMENDMENTS

1991—Pub. L. 102-83 renumbered section 1007 of this
title as this section.

1989—Pub. L. 101-237 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’” wherever appearing.

1986—Pub. L. 99-576 substituted ‘‘the Administrator”
for ‘““he” in two places and ‘‘The Administrator’ for
“He”.

§2408. Aid to States for establishment, expan-
sion, and improvement of veterans’ ceme-
teries

(a)(1) Subject to subsection (b), the Secretary
may make a grant to any State for the following
purposes:

(A) Establishing, expanding, or improving a
veterans’ cemetery owned by the State.

(B) Operating and maintaining such a ceme-
tery.

(2) A grant under paragraph (1) may be made
only upon submission of an application to the
Secretary in such form and manner, and con-
taining such information, as the Secretary may
require.

(b) A grant under this section for a purpose de-
scribed in subsection (a)(1)(A) shall be subject to
the following conditions:

(1) The amount of such a grant may not ex-
ceed—

(A) in the case of the establishment of a
new cemetery, the sum of: (i) the cost of im-
provements to be made on the land to be
converted into a cemetery; and (ii) the cost
of initial equipment necessary to operate
the cemetery; and

(B) in the case of the expansion or im-
provement of an existing cemetery, the sum
of: (i) the cost of improvements to be made
on any land to be added to the cemetery; and
(ii) the cost of any improvements to be made
to the existing cemetery.

(2) If the amount of such a grant is less than
the amount of costs referred to in subpara-
graph (A) or (B) of paragraph (1), the State re-
ceiving the grant shall contribute the excess
of such costs over the grant.

(3) If a State that has received such a grant
to establish, expand, or improve a veterans’
cemetery ceases to own such cemetery, ceases
to operate such cemetery as a veterans’ ceme-
tery, or uses any part of the funds provided
through such grant for a purpose other than
that for which the grant was made, the United
States shall be entitled to recover from such
State the total of all grants made under this
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section to such State in connection with such
cemetery.

(c)(1) In addition to the conditions specified in
subsection (b) of this section, any grant to a
State under this section to assist such State in
establishing a veterans’ cemetery shall be made
on the condition that such cemetery shall con-
form to such standards and guidelines relating
to site selection, planning, and construction as
the Secretary may by regulation prescribe. In
prescribing regulations for the purposes of the
preceding sentence, the Secretary shall take
into account the standards and guidelines for
site selection, planning, and construction that
are applicable to cemeteries under the control of
the National Cemetery Administration, includ-
ing those provided in subsections (b), (¢), and (d)
of section 2404 of this title.

(2) The Secretary may by regulation prescribe
such additional terms and conditions for grants
under this section as the Secretary considers ap-
propriate.

(d)(1) In addition to the conditions specified in
subsections (b) and (c¢), any grant made to a
State under this section shall be made subject
to the condition specified in paragraph (2).

(2) For purposes of paragraph (1), the condition
described in this paragraph is that, after the
date of the receipt of the grant, such State pro-
hibit the interment or memorialization in that
cemetery of a person described in section 2411(b)
of this title, subject to the receipt of notice de-
scribed in subsection (a)(2) of such section, ex-
cept that for purposes of this subsection—

(A) such notice shall be furnished to an ap-
propriate official of such State; and

(B) a finding described in subsection (b)(3) of
such section shall be made by an appropriate
official of such State.

(e)(1) Amounts appropriated to carry out this
section shall remain available until expended. If
all funds from a grant under this section have
not been utilized by a State for the purpose for
which the grant was made within three years
after such grant is made, the United States shall
be entitled to recover any such unused grant
funds from such State.

(2) In any fiscal year, the aggregate amount of
grants awarded under this section for the pur-
poses specified in subsection (a)(1)(B) may not
exceed $5,000,000.

(f)(1) The Secretary may make grants under
this subsection to any tribal organization to as-
sist the tribal organization in establishing, ex-
panding, or improving veterans’ cemeteries, or
in operating and maintaining such cemeteries,
on trust land owned by, or held in trust for, the
tribal organization.

(2) Grants under this subsection shall be made
in the same manner, and under the same condi-
tions, as grants to States are made under the
preceding provisions of this section.

(3) For purposes of this subsection:

(A) The term ‘‘tribal organization’ has the
meaning given that term in section 3765(4) of
this title.

(B) The term ‘‘trust land” has the meaning
given that term in section 3765(1) of this title.

(Added Pub. L. 95476, title II, §202(b)(1), Oct. 18,
1978, 92 Stat. 1504, §1008; amended Pub. L. 98-223,
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