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shall obtain a report of independent auditors concern-
ing the receipts and expenditures of funds by the cor-
poration during that year and shall include that re-
port’’. 

Subsec. (c)(2). Pub. L. 104–262, § 343(d), substituted ‘‘a 
statement signed by the executive director of the cor-
poration certifying that each director and’’ for ‘‘an an-
nual statement signed by the director or employee cer-
tifying that the director or’’. 

Subsec. (d). Pub. L. 104–262, § 343(e), amended subsec. 
(d) generally. Prior to amendment, subsec. (d) read as 
follows: ‘‘The Secretary shall submit to the Commit-
tees on Veterans’ Affairs of the Senate and House of 
Representatives an annual report on the number and 
location of corporations established and the amount of 
the contributions made to each such corporation.’’ 

1991—Pub. L. 102–40, § 401(a)(4)(B), renumbered section 
4166 of this title as this section. 

Subsec. (a)(1)(A). Pub. L. 102–40, § 403(a)(1), sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’’. 

Subsec. (a)(1)(B). Pub. L. 102–40, § 403(a)(2), substituted 
‘‘Department’’ for ‘‘Veterans’ Administration’’ in two 
places. 

Subsec. (b). Pub. L. 102–40, § 403(a)(1), substituted 
‘‘Secretary’’ for ‘‘Administrator’’ in two places. 

Subsec. (c). Pub. L. 102–40, § 403(a)(2), substituted ‘‘De-
partment’’ for ‘‘Veterans’ Administration’’ in introduc-
tory provisions. 

Subsec. (c)(2). Pub. L. 102–40, § 403(a)(1), substituted 
‘‘Secretary’’ for ‘‘Administrator’’. 

Subsec. (d). Pub. L. 102–40, § 403(a)(1), substituted 
‘‘Secretary’’ for ‘‘Administrator’’. 

EFFECTIVE DATE OF 2001 AMENDMENT 

Pub. L. 107–103, title V, § 509(f), Dec. 27, 2001, 115 Stat. 
997, provided that the amendment made by section 
509(f) is effective Nov. 30, 1999, and as if included in Pub. 
L. 106–117 as originally enacted. 

[§ 7367. Repealed. Pub. L. 107–14, § 8(a)(14)(A), 
June 5, 2001, 115 Stat. 35] 

Section, added Pub. L. 100–322, title II, § 204(a), May 
20, 1988, 102 Stat. 512, § 4167; renumbered § 7367 and 
amended Pub. L. 102–40, title IV, §§ 401(a)(4)(B), 403(a)(1), 
May 7, 1991, 105 Stat. 221, 239, required a report to Con-
gress on the experience through the end of fiscal year 
1990 under this subchapter. 

[§ 7368. Repealed. Pub. L. 110–387, title VIII, 
§ 806(a), Oct. 10, 2008, 122 Stat. 4141] 

Section, added Pub. L. 100–322, title II, § 204(a), May 
20, 1988, 102 Stat. 512, § 4168; renumbered § 7368, Pub. L. 
102–40, title IV, § 401(a)(4)(B), May 7, 1991, 105 Stat. 221; 
amended Pub. L. 102–291, § 3(b), May 20, 1992, 106 Stat. 
179; Pub. L. 104–262, title III, § 343(a), Oct. 9, 1996, 110 
Stat. 3207; Pub. L. 106–419, title IV, § 402(g), Nov. 1, 2000, 
114 Stat. 1863; Pub. L. 108–170, title IV, § 402(c), Dec. 6, 
2003, 117 Stat. 2062, related to the expiration of author-
ity for corporations to be established under this sub-
chapter. 

CHAPTER 74—VETERANS HEALTH 
ADMINISTRATION—PERSONNEL 

SUBCHAPTER I—APPOINTMENTS 

Sec. 

7401. Appointments in Veterans Health Adminis-
tration. 

7402. Qualifications of appointees. 
7403. Period of appointments; promotions. 
7404. Grades and pay scales. 
7405. Temporary full-time appointments, part-time 

appointments, and without-compensation 
appointments. 

7406. Residencies and internships. 
7407. Administrative provisions for section 7405 and 

7406 appointments. 

Sec. 

7408. Appointment of additional employees. 
7409. Contracts for scarce medical specialist serv-

ices. 
7410. Additional pay authorities. 
7411. Full-time board-certified physicians and den-

tists: reimbursement of continuing profes-
sional education expenses. 

7412. Annual determination of staffing shortages; 
recruitment and appointment for needed oc-
cupations. 

SUBCHAPTER II—COLLECTIVE BARGAINING AND 
PERSONNEL ADMINISTRATION 

7421. Personnel administration: in general. 
7422. Collective bargaining. 
7423. Personnel administration: full-time employ-

ees. 
7424. Travel expenses of certain employees. 
7425. Employees: laws not applicable. 
7426. Retirement rights. 

SUBCHAPTER III—PAY FOR PHYSICIANS AND 
DENTISTS 

7431. Pay. 
7432. Pay of Under Secretary for Health. 
7433. Administrative matters. 

SUBCHAPTER IV—PAY FOR NURSES AND OTHER 
HEALTH-CARE PERSONNEL 

7451. Nurses and other health-care personnel: com-
petitive pay. 

7452. Nurses and other health-care personnel: ad-
ministration of pay. 

7453. Nurses: additional pay. 
7454. Physician assistants and other health care 

professionals: additional pay. 
7455. Increases in rates of basic pay. 
7456. Nurses: special rules for weekend duty. 
7456A. Nurses: alternate work schedules. 
7457. On-call pay. 
7458. Recruitment and retention bonus pay. 
7459. Nursing staff: special rules for overtime duty. 

SUBCHAPTER V—DISCIPLINARY AND GRIEVANCE 
PROCEDURES 

7461. Adverse actions: section 7401(1) employees. 
7462. Major adverse actions involving professional 

conduct or competence. 
7463. Other adverse actions. 
7464. Disciplinary Appeals Boards. 

SUBCHAPTER VI—REGIONAL MEDICAL 
EDUCATION CENTERS 

7471. Designation of Regional Medical Education 
Centers. 

7472. Supervision and staffing of Centers. 
7473. Personnel eligible for training. 
7474. Consultation. 

AMENDMENTS 

2014—Pub. L. 113–146, § 301(a)(2), Aug. 7, 2014, 128 Stat. 
1784, added item 7412. 

2010—Pub. L. 111–163, title VI, § 602(a)(2), May 5, 2010, 
124 Stat. 1173, added item 7459. 

2004—Pub. L. 108–445, §§ 3(g), 4(a)(2), Dec. 3, 2004, 118 
Stat. 2643, 2645, substituted ‘‘PAY FOR PHYSICIANS 
AND DENTISTS’’ for ‘‘SPECIAL PAY FOR PHYSI-
CIANS AND DENTISTS’’ in item for subchapter III, 
‘‘Pay’’ for ‘‘Special pay: authority’’ in item 7431, ‘‘Pay 
of Under Secretary for Health’’ for ‘‘Special pay: writ-
ten agreements’’ in item 7432, ‘‘Administrative mat-
ters’’ for ‘‘Special pay: full-time physicians’’ in item 
7433, struck out items 7434 ‘‘Special pay: part-time phy-
sicians’’, 7435 ‘‘Special pay: full-time dentists’’, 7436 
‘‘Special pay: part-time dentists’’, 7437 ‘‘Special pay: 
general provisions’’, 7438 ‘‘Special pay: coordination 
with other benefits laws’’, 7439 ‘‘Periodic review of pay 
of physicians and dentists; quadrennial report’’, and 
7440 ‘‘Annual report’’, and added item 7456A. 



Page 890 TITLE 38—VETERANS’ BENEFITS § 7401 

1 So in original. The word ‘‘that’’ probably should not appear. 

1991—Pub. L. 102–40, title I, §§ 102, 103(a)(2), title II, 
§ 203(b), title IV, § 401(b)(1), May 7, 1991, 105 Stat. 187, 199, 
207, 221, added chapter heading and analysis. 

SUBCHAPTER I—APPOINTMENTS 

§ 7401. Appointments in Veterans Health Admin-
istration 

There may be appointed by the Secretary such 
personnel as the Secretary may find necessary 
for the health care of veterans (in addition to 
those in the Office of the Under Secretary for 
Health appointed under section 7306 of this 
title), as follows: 

(1) Physicians, dentists, podiatrists, chiro-
practors, optometrists, registered nurses, phy-
sician assistants, and expanded-function den-
tal auxiliaries. 

(2) Scientific and professional personnel, 
such as microbiologists, chemists, and biostat-
isticians. 

(3) Audiologists, speech pathologists, and 
audiologist-speech pathologists, biomedical 
engineers, certified or registered respiratory 
therapists, dietitians, licensed physical thera-
pists, licensed practical or vocational nurses, 
nurse assistants, medical instrument techni-
cians, medical records administrators or spe-
cialists, medical records technicians, medical 
technologists, dental hygienists, dental assist-
ants, nuclear medicine technologists, occupa-
tional therapists, occupational therapy assist-
ants, kinesiotherapists, orthotist-prosthetists, 
pharmacists, pharmacy technicians, physical 
therapy assistants, prosthetic representatives, 
psychologists, diagnostic radiologic tech-
nologists, therapeutic radiologic tech-
nologists, social workers, marriage and family 
therapists, licensed professional mental health 
counselors, blind rehabilitation specialists, 
blind rehabilitation outpatient specialists, and 
such other classes of health care occupations 
as the Secretary considers necessary for the 
recruitment and retention needs of the De-
partment subject to the following require-
ments: 

(A) Such other classes of health care occu-
pations— 

(i) are not occupations relating to ad-
ministrative, clerical, or physical plant 
maintenance and protective services; 

(ii) that 1 would otherwise receive basic 
pay in accordance with the General Sched-
ule under section 5332 of title 5; 

(iii) provide, as determined by the Sec-
retary, direct patient care services or serv-
ices incident to direct patient services; 
and 

(iv) would not otherwise be available to 
provide medical care or treatment for vet-
erans. 

(B) Not later than 45 days before the Sec-
retary appoints any personnel for a class of 
health care occupations that is not specifi-
cally listed in this paragraph, the Secretary 
shall submit to the Committee on Veterans’ 
Affairs of the Senate, the Committee on Vet-
erans’ Affairs of the House of Representa-
tives, and the Office of Management and 
Budget notice of such appointment. 

(C) Before submitting notice under sub-
paragraph (B), the Secretary shall solicit 
comments from any labor organization rep-
resenting employees in such class and in-
clude such comments in such notice. 

(Added Pub. L. 102–40, title IV, § 401(b)(2), May 7, 
1991, 105 Stat. 222; amended Pub. L. 102–405, title 
III, § 302(c)(1), Oct. 9, 1992, 106 Stat. 1984; Pub. L. 
108–170, title III, §§ 301(a)(1), 302(a), Dec. 6, 2003, 
117 Stat. 2054, 2057; Pub. L. 108–422, title V, § 502, 
Nov. 30, 2004, 118 Stat. 2396; Pub. L. 109–461, title 
II, § 201(a), Dec. 22, 2006, 120 Stat. 3409; Pub. L. 
111–163, title VI, § 601(a), May 5, 2010, 124 Stat. 
1167.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 4104 of this title prior to the repeal of 
that section as part of the complete revision of chapter 
73 of this title by Pub. L. 102–40. 

AMENDMENTS 

2010—Par. (3). Pub. L. 111–163 inserted ‘‘nurse assist-
ants,’’ after ‘‘licensed practical or vocational nurses,’’, 
substituted ‘‘blind rehabilitation outpatient special-
ists, and such other classes of health care occupations 
as the Secretary considers necessary for the recruit-
ment and retention needs of the Department subject to 
the following requirements:’’ for ‘‘and blind rehabilita-
tion outpatient specialists.’’, and added subpars. (A) to 
(C). 

2006—Par. (3). Pub. L. 109–461 inserted ‘‘marriage and 
family therapists, licensed professional mental health 
counselors,’’ after ‘‘social workers,’’. 

2004—Par. (3). Pub. L. 108–422 substituted ‘‘tech-
nologists, dental hygienists, dental assistants’’ for 
‘‘and dental technologists’’ and ‘‘technologists, thera-
peutic radiologic technologists, social workers, blind 
rehabilitation specialists, and blind rehabilitation out-
patient specialists’’ for ‘‘technicians, therapeutic 
radiologic technicians, and social workers’’. 

2003—Pub. L. 108–170, § 302(a)(1), substituted ‘‘health’’ 
for ‘‘medical’’ in introductory provisions. 

Par. (1). Pub. L. 108–170, § 302(a)(2), inserted ‘‘chiro-
practors,’’ after ‘‘podiatrists,’’. 

Par. (2). Pub. L. 108–170, § 301(a)(1)(A), added par. (2) 
and struck out former par. (2) which read as follows: 
‘‘Psychologists (other than those described in para-
graph (3)), dietitians, and other scientific and profes-
sional personnel, such as microbiologists, chemists, 
biostatisticians, and medical and dental tech-
nologists.’’ 

Par. (3). Pub. L. 108–170, § 301(a)(1)(B), added par. (3) 
and struck out former par. (3) which read as follows: 
‘‘Clinical or counseling psychologists who hold diplo-
mas as diplomates in psychology from an accrediting 
authority approved by the Secretary, certified or reg-
istered respiratory therapists, licensed physical thera-
pists, licensed practical or vocational nurses, phar-
macists, and occupational therapists.’’ 

1992—Pub. L. 102–405 substituted ‘‘Under Secretary for 
Health’’ for ‘‘Chief Medical Director’’. 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by section 302(a) of Pub. L. 108–170 effec-
tive at end of 180-day period beginning on Dec. 6, 2003, 
see section 302(h) of Pub. L. 108–170, set out as a note 
under section 7316 of this title. 

PRIOR APPOINTMENTS OF CERTAIN PERSONNEL 

Pub. L. 108–170, title III, § 301(a)(2), Dec. 6, 2003, 117 
Stat. 2055, provided that: ‘‘Personnel appointed to the 
Veterans Health Administration before the date of the 
enactment of this Act [Dec. 6, 2003] who are in an occu-
pational category of employees specified in paragraph 
(3) of section 7401 of title 38, United States Code, by 
reason of the amendment made by paragraph (1)(B) of 
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