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sions of this Section and other applicable provisions of 
this Order. 

(b) The Administrator shall transfer to other agen-
cies, from the Hazardous Substance Superfund out of 
sums appropriated, such amounts as the Administrator 
may determine necessary to carry out the purposes of 
the Act. These amounts shall be consistent with the 
President’s Budget, within the total approved by the 
Congress, unless a revised amount is approved by OMB. 
Funds appropriated specifically for the Agency for 
Toxic Substances and Disease Registry (‘‘ATSDR’’), 
shall be directly transferred to ATSDR, consistent with 
fiscally responsible investment of trust fund money. 

(c) The Administrator shall chair a budget task force 
composed of representatives of Executive departments 
and agencies having responsibilities under this Order or 
the Act. The Administrator shall also, as part of the 
budget request for the Environmental Protection Agen-
cy, submit to OMB a budget for the Hazardous Sub-
stance Superfund which is based on recommended lev-
els developed by the budget task force. The Adminis-
trator may prescribe reporting and other forms, proce-
dures, and guidelines to be used by the agencies of the 
Task Force in preparing the budget request, consistent 
with budgetary reporting requirements issued by OMB. 
The Administrator shall prescribe forms to agency task 
force members for reporting the expenditure of funds 
on a site specific basis. 

(d) The Administrator and each department and agen-
cy head to whom funds are provided pursuant to this 
Section, with respect to funds provided to them, are au-
thorized in accordance with Section 111(f) of the Act [42 
U.S.C. 9611(f)] to designate Federal officials who may 
obligate such funds. 

(e) The functions vested in the President by Section 
112 of the Act [42 U.S.C. 9612] are delegated to the Ad-
ministrator for all claims presented pursuant to Sec-
tion 111 of the Act. 

(f) The functions vested in the President by Section 
111(o) of the Act are delegated to the Administrator. 

(g) The functions vested in the President by Section 
117(e) of the Act [42 U.S.C. 9617(e)] are delegated to the 
Administrator, to be exercised in consultation with the 
Attorney General. 

(h) The functions vested in the President by Section 
123 of the Act [42 U.S.C. 9623] are delegated to the Ad-
ministrator. 

(i) Funds from the Hazardous Substance Superfund 
may be used, at the discretion of the Administrator or 
the Coast Guard, to pay for removal actions for re-
leases or threatened releases from facilities or vessels 
under the jurisdiction, custody or control of Executive 
departments and agencies but must be reimbursed to 
the Hazardous Substance Superfund by such Executive 
department or agency. 

SEC. 10. Federal Facilities. (a) When necessary, prior to 
selection of a remedial action by the Administrator 
under Section 120(e)(4)(A) of the Act [42 U.S.C. 
9620(e)(4)(A)], Executive agencies shall have the oppor-
tunity to present their views to the Administrator 
after using the procedures under Section 1–6 of Execu-
tive Order No. 12088 of October 13, 1978 [set out as a note 
under section 4321 of this title], or any other mutually 
acceptable process. Notwithstanding subsection 1–602 of 
Executive Order No. 12088, the Director of the Office of 
Management and Budget shall facilitate resolution of 
any issues. 

(b) Executive Order No. 12088 of October 13, 1978, is 
amended by renumbering the current Section 1–802 as 
Section 1–803 and inserting the following new Section 
1–802. 

‘‘1–802. Nothing in this Order shall create any right or 
benefit, substantive or procedural, enforceable at law 
by a party against the United States, its agencies, its 
officers, or any person.’’ 

SEC. 11. General Provisions. (a) The function vested in 
the President by Section 101(37) of the Act [42 U.S.C. 
9601(37)] is delegated to the Administrator. 

(b)(1) The function vested in the President by Section 
105(f) of the Act [42 U.S.C. 9605(f)], relating to reporting 

on minority participation in contracts, is delegated to 
the Administrator. 

(2) Subject to paragraph 1 of this subsection, the 
functions vested in the President by Section 105(f) of 
the Act are delegated to the heads of Executive depart-
ments and agencies in order to carry out the functions 
delegated to them by this Order. Each Executive de-
partment and agency shall provide to the Adminis-
trator any requested information on minority contract-
ing for inclusion in the Section 105(f) annual report. 

(c) The functions vested in the President by Section 
126(c) of the Act [42 U.S.C. 9626(c)] are delegated to the 
Administrator, to be exercised in consultation with the 
Secretary of the Interior. 

(d) The functions vested in the President by Section 
301(c) of the Act [42 U.S.C. 9651(c)] are delegated to the 
Secretary of the Interior. 

(e) Each agency shall have authority to issue such 
regulations as may be necessary to carry out the func-
tions delegated to them by this Order. 

(f) The performance of any function under this Order 
shall be done in consultation with interested Federal 
departments and agencies represented on the NRT, as 
well as with any other interested Federal agency. 

(g) The following functions vested in the President by 
the Act which have been delegated or assigned by this 
Order may be redelegated to the head of any Executive 
department or agency with his consent: functions set 
forth in Sections 2 (except subsection (b)), 3, 4(b), 4(c), 
4(d), 5(b), 5(c), and 8(c) of this Order. 

(h) Executive Order No. 12316 of August 14, 1981, is re-
voked. 

SEC. 12. Brownfields. (a) The functions vested in the 
President by Sections 101(39) and (41) and 104(k) of the 
Act [42 U.S.C. 9601(39), (41), 9604(k)] are delegated to the 
Administrator. 

(b) The functions vested in the President by Section 
128(b)(1)(B)(ii) of the Act [42 U.S.C. 9628(b)(1)(B)(ii)] are 
delegated to the heads of the Executive departments 
and agencies, to be exercised in consultation with the 
Administrator, with respect to property subject to 
their jurisdiction, custody, or control. 

(c) The functions vested in the President by Section 
128(b)(1)(E) of the Act [42 U.S.C. 9628(b)(1)(E)] are dele-
gated to the heads of Executive departments and agen-
cies in cases where they have acted under subsection 
(b) of this Section. 

(d) Subject to subsections (b) and (c) of this Section, 
the functions vested in the President by Section 128 of 
the Act [42 U.S.C. 9628] are delegated to the Adminis-
trator. 

SEC. 13. Preservation of Authorities. Nothing in this 
order shall be construed to impair or otherwise affect 
the functions of the Director of the Office of Manage-
ment and Budget relating to budget, administrative, or 
legislative proposals. 

SEC. 14. General Provision. This order is intended only 
to improve the internal management of the Federal 
Government and is not intended to, and does not, cre-
ate any right or benefit, substantive or procedural, en-
forceable at law or equity by a party against the 
United States, its departments, agencies, instrumental-
ities, or entities, its officers or employees, or any other 
person. 

§ 9616. Schedules 

(a) Assessment and listing of facilities 

It shall be a goal of this chapter that, to the 
maximum extent practicable— 

(1) not later than January 1, 1988, the Presi-
dent shall complete preliminary assessments 
of all facilities that are contained (as of Octo-
ber 17, 1986) on the Comprehensive Environ-
mental Response, Compensation, and Liability 
Information System (CERCLIS) including in 
each assessment a statement as to whether a 
site inspection is necessary and by whom it 
should be carried out; and 
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(2) not later than January 1, 1989, the Presi-
dent shall assure the completion of site in-
spections at all facilities for which the Presi-
dent has stated a site inspection is necessary 
pursuant to paragraph (1). 

(b) Evaluation 

Within 4 years after October 17, 1986, each fa-
cility listed (as of October 17, 1986) in the 
CERCLIS shall be evaluated if the President de-
termines that such evaluation is warranted on 
the basis of a site inspection or preliminary as-
sessment. The evaluation shall be in accordance 
with the criteria established in section 9605 of 
this title under the National Contingency Plan 
for determining priorities among release for in-
clusion on the National Priorities List. In the 
case of a facility listed in the CERCLIS after Oc-
tober 17, 1986, the facility shall be evaluated 
within 4 years after the date of such listing if 
the President determines that such evaluation 
is warranted on the basis of a site inspection or 
preliminary assessment. 

(c) Explanations 

If any of the goals established by subsection 
(a) or (b) of this section are not achieved, the 
President shall publish an explanation of why 
such action could not be completed by the speci-
fied date. 

(d) Commencement of RI/FS 

The President shall assure that remedial in-
vestigations and feasibility studies (RI/FS) are 
commenced for facilities listed on the National 
Priorities List, in addition to those commenced 
prior to October 17, 1986, in accordance with the 
following schedule: 

(1) not fewer than 275 by the date 36 months 
after October 17, 1986, and 

(2) if the requirement of paragraph (1) is not 
met, not fewer than an additional 175 by the 
date 4 years after October 17, 1986, an addi-
tional 200 by the date 5 years after October 17, 
1986, and a total of 650 by the date 5 years after 
October 17, 1986. 

(e) Commencement of remedial action 

The President shall assure that substantial 
and continuous physical on-site remedial action 
commences at facilities on the National Prior-
ities List, in addition to those facilities on 
which remedial action has commenced prior to 
October 17, 1986, at a rate not fewer than: 

(1) 175 facilities during the first 36-month pe-
riod after October 17, 1986; and 

(2) 200 additional facilities during the follow-
ing 24 months after such 36-month period. 

(Pub. L. 96–510, title I, § 116, as added Pub. L. 
99–499, title I, § 116, Oct. 17, 1986, 100 Stat. 1653.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (a), was in the 
original ‘‘this Act’’, meaning Pub. L. 96–510, Dec. 11, 
1980, 94 Stat. 2767, known as the Comprehensive Envi-
ronmental Response, Compensation, and Liability Act 
of 1980, which is classified principally to this chapter. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 9601 of this title 
and Tables. 

§ 9617. Public participation 

(a) Proposed plan 

Before adoption of any plan for remedial ac-
tion to be undertaken by the President, by a 

State, or by any other person, under section 
9604, 9606, 9620, or 9622 of this title, the President 
or State, as appropriate, shall take both of the 
following actions: 

(1) Publish a notice and brief analysis of the 
proposed plan and make such plan available to 
the public. 

(2) Provide a reasonable opportunity for sub-
mission of written and oral comments and an 
opportunity for a public meeting at or near 
the facility at issue regarding the proposed 
plan and regarding any proposed findings 
under section 9621(d)(4) of this title (relating 
to cleanup standards). The President or the 
State shall keep a transcript of the meeting 
and make such transcript available to the pub-
lic. 

The notice and analysis published under para-
graph (1) shall include sufficient information as 
may be necessary to provide a reasonable expla-
nation of the proposed plan and alternative pro-
posals considered. 

(b) Final plan 

Notice of the final remedial action plan adopt-
ed shall be published and the plan shall be made 
available to the public before commencement of 
any remedial action. Such final plan shall be ac-
companied by a discussion of any significant 
changes (and the reasons for such changes) in 
the proposed plan and a response to each of the 
significant comments, criticisms, and new data 
submitted in written or oral presentations under 
subsection (a) of this section. 

(c) Explanation of differences 

After adoption of a final remedial action 
plan— 

(1) if any remedial action is taken, 
(2) if any enforcement action under section 

9606 of this title is taken, or 
(3) if any settlement or consent decree under 

section 9606 of this title or section 9622 of this 
title is entered into, 

and if such action, settlement, or decree differs 
in any significant respects from the final plan, 
the President or the State shall publish an ex-
planation of the significant differences and the 
reasons such changes were made. 

(d) Publication 

For the purposes of this section, publication 
shall include, at a minimum, publication in a 
major local newspaper of general circulation. In 
addition, each item developed, received, pub-
lished, or made available to the public under 
this section shall be available for public inspec-
tion and copying at or near the facility at issue. 

(e) Grants for technical assistance 

(1) Authority 

Subject to such amounts as are provided in 
appropriations Acts and in accordance with 
rules promulgated by the President, the Presi-
dent may make grants available to any group 
of individuals which may be affected by a re-
lease or threatened release at any facility 
which is listed on the National Priorities List 
under the National Contingency Plan. Such 
grants may be used to obtain technical assist-
ance in interpreting information with regard 
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