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1 So in original. Probably should be ‘‘subsection’’. 

§ 9626. Indian tribes 

(a) Treatment generally 

The governing body of an Indian tribe shall be 
afforded substantially the same treatment as a 
State with respect to the provisions of section 
9603(a) of this title (regarding notification of re-
leases), section 9604(c)(2) of this title (regarding 
consultation on remedial actions), section 
9604(e) of this title (regarding access to informa-
tion), section 9604(i) of this title (regarding 
health authorities) and section 9605 of this title 
(regarding roles and responsibilities under the 
national contingency plan and submittal of pri-
orities for remedial action, but not including 
the provision regarding the inclusion of at least 
one facility per State on the National Priorities 
List). 

(b) Community relocation 

Should the President determine that proper 
remedial action is the permanent relocation of 
tribal members away from a contaminated site 
because it is cost effective and necessary to pro-
tect their health and welfare, such finding must 
be concurred in by the affected tribal govern-
ment before relocation shall occur. The Presi-
dent, in cooperation with the Secretary of the 
Interior, shall also assure that all benefits of the 
relocation program are provided to the affected 
tribe and that alternative land of equivalent 
value is available and satisfactory to the tribe. 
Any lands acquired for relocation of tribal mem-
bers shall be held in trust by the United States 
for the benefit of the tribe. 

(c) Study 

The President shall conduct a survey, in con-
sultation with the Indian tribes, to determine 
the extent of hazardous waste sites on Indian 
lands. Such survey shall be included within a re-
port which shall make recommendations on the 
program needs of tribes under this chapter, with 
particular emphasis on how tribal participation 
in the administration of such programs can be 
maximized. Such report shall be submitted to 
Congress along with the President’s budget re-
quest for fiscal year 1988. 

(d) Limitation 

Notwithstanding any other provision of this 
chapter, no action under this chapter by an In-
dian tribe shall be barred until the later of the 
following: 

(1) The applicable period of limitations has 
expired. 

(2) 2 years after the United States, in its ca-
pacity as trustee for the tribe, gives written 
notice to the governing body of the tribe that 
it will not present a claim or commence an ac-
tion on behalf of the tribe or fails to present 
a claim or commence an action within the 
time limitations specified in this chapter. 

(Pub. L. 96–510, title I, § 126, as added Pub. L. 
99–499, title II, § 207(e), Oct. 17, 1986, 100 Stat. 
1706.) 

REFERENCES IN TEXT 

This chapter, referred to in subsecs. (c) and (d), was 
in the original ‘‘this Act’’, meaning Pub. L. 96–510, Dec. 
11, 1980, 94 Stat. 2767, known as the Comprehensive En-
vironmental Response, Compensation, and Liability 

Act of 1980, which is classified principally to this chap-
ter. For complete classification of this Act to the Code, 
see Short Title note set out under section 9601 of this 
title and Tables. 

§ 9627. Recycling transactions 

(a) Liability clarification 

(1) As provided in subsections (b), (c), (d), and 
(e) of this section, a person who arranged for re-
cycling of recyclable material shall not be liable 
under sections 9607(a)(3) and 9607(a)(4) of this 
title with respect to such material. 

(2) A determination whether or not any person 
shall be liable under section 9607(a)(3) of this 
title or section 9607(a)(4) of this title for any ma-
terial that is not a recyclable material as that 
term is used in subsections (b) and (c), (d), or (e) 
of this section shall be made, without regard to 
subsections 1 (b), (c), (d), or (e) of this section. 

(b) Recyclable material defined 

For purposes of this section, the term 
‘‘recyclable material’’ means scrap paper, scrap 
plastic, scrap glass, scrap textiles, scrap rubber 
(other than whole tires), scrap metal, or spent 
lead-acid, spent nickel-cadmium, and other 
spent batteries, as well as minor amounts of ma-
terial incident to or adhering to the scrap mate-
rial as a result of its normal and customary use 
prior to becoming scrap; except that such term 
shall not include— 

(1) shipping containers of a capacity from 30 
liters to 3,000 liters, whether intact or not, 
having any hazardous substance (but not 
metal bits and pieces or hazardous substance 
that form an integral part of the container) 
contained in or adhering thereto; or 

(2) any item of material that contained poly-
chlorinated biphenyls at a concentration in 
excess of 50 parts per million or any new 
standard promulgated pursuant to applicable 
Federal laws. 

(c) Transactions involving scrap paper, plastic, 
glass, textiles, or rubber 

Transactions involving scrap paper, scrap 
plastic, scrap glass, scrap textiles, or scrap rub-
ber (other than whole tires) shall be deemed to 
be arranging for recycling if the person who ar-
ranged for the transaction (by selling recyclable 
material or otherwise arranging for the recy-
cling of recyclable material) can demonstrate by 
a preponderance of the evidence that all of the 
following criteria were met at the time of the 
transaction: 

(1) The recyclable material met a commer-
cial specification grade. 

(2) A market existed for the recyclable mate-
rial. 

(3) A substantial portion of the recyclable 
material was made available for use as feed-
stock for the manufacture of a new saleable 
product. 

(4) The recyclable material could have been 
a replacement or substitute for a virgin raw 
material, or the product to be made from the 
recyclable material could have been a replace-
ment or substitute for a product made, in 
whole or in part, from a virgin raw material. 
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