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‘““(A) IN GENERAL.—The State plan shall certify that
payment rates for the provision of child care services
for which assistance is provided under this subchapter
are sufficient to ensure equal access for eligible chil-
dren to comparable child care services in the State or
substate area that are provided to children whose par-
ents are not eligible to receive assistance under this
subchapter or for child care assistance under any other
Federal or State programs and shall provide a sum-
mary of the facts relied on by the State to determine
that such rates are sufficient to ensure such access.

‘“(B) CONSTRUCTION.—Nothing in this paragraph shall
be construed to create a private right of action.”

Subsec. (c)(5). Pub. L. 113-186, §5(b)(5), inserted ‘‘(that
is not a barrier to families receiving assistance under
this subchapter)’’ after ‘‘cost sharing”’.

1997—Subsec. (c)(2)(E)@di). Pub. L. 105-33 substituted
“tribal organizations receiving” for ‘‘tribal organiza-
tion receiving”’.

1996—Subsec. (b). Pub. L. 104-193, §605(1), substituted
“implemented during a 2-year period” for ‘‘imple-
mented—

‘(1) during a 3-year period for the initial State
plan; and

‘“(2) during a 2-year period for subsequent State
plans’.

Subsec. (c)(2)(A). Pub. L. 104-193, §605(2)(A)({1)(ID), in
closing provisions, substituted ‘‘and provide a detailed
description of the procedures the State will implement
to carry out the requirements of this subparagraph.’”’
for ‘‘except that nothing in this subparagraph shall re-
quire a State to have a child care certificate program
in operation prior to October 1, 1992.”

Subsec. (¢)(2)(A)({). Pub. L. 104-193, §605(2)(A){)(T),
struck out ¢, other than through assistance provided
under paragraph (3)(C),” after ‘“‘provided under this sub-
chapter’” in introductory provisions.

Subsec. (¢)(2)(B). Pub. L. 104-193, §605(2)(A)(ii), sub-
stituted ‘‘Certify that procedures are in effect’ for
“Provide assurances that procedures are in effect’’ and
inserted before period at end ‘‘and provide a detailed
description of such procedures’.

Subsec. (¢)(2)(C). Pub. L. 104-193, §605(2)(A)({ii), sub-
stituted ‘‘Certify that the State maintains’ for ‘‘Pro-
vide assurances that the State maintains’ and inserted
before period at end ‘‘and provide a detailed description
of how such record is maintained and is made avail-
able’.

Subsec. (¢)(2)(D). Pub. L. 104-193, §605(2)(A)({v),
amended heading and text of subpar. (D) generally.
Prior to amendment, text read as follows: ‘‘Provide as-
surances that consumer education information will be
made available to parents and the general public with-
in the State concerning licensing and regulatory re-
quirements, complaint procedures, and policies and
practices relative to child care services within the
State.”

Subsec. (¢)(2)(E). Pub. L. 104-193, §605(2)(A)(v), amend-
ed heading and text of subpar. (E) generally, substitut-
ing provisions relating to compliance with State licens-
ing requirements for provisions relating to compliance
with State and local regulatory requirements.

Subsec. (¢)(2)(F), (G). Pub. L. 104-193, §605(2)(A)(vi),
(vii), substituted ‘“‘Certify’’ for ‘“‘Provide assurances’.

Subsec. (c)(2)(H). Pub. L. 104-193, §605(2)(A)(viii),
added subpar. (H) and struck out heading and text of
former subpar. (H). Text read as follows: ‘“Provide as-
surances that if the State reduces the level of stand-
ards applicable to child care services provided in the
State on November 5, 1990, the State shall inform the
Secretary of the rationale for such reduction in the an-
nual report of the State described in section 98581 of
this title.”

Subsec. (¢)(2)(I). Pub. L. 104-193, §605(2)(A)(viii),
struck out heading and text of subpar. (I). Text read as
follows: ‘““Provide assurances that not later than 18
months after the date of the submission of the applica-
tion under this section, the State will complete a full
review of the law applicable to, and the licensing and
regulatory requirements and policies of, each licensing
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agency that regulates child care services and programs
in the State unless the State has reviewed such law, re-
quirements, and policies in the 3-year period ending on
November 5, 1990.”

Subsec. (¢)(2)(J). Pub. L. 104-193, §605(2)(A)(viii),
struck out heading and text of subpar. (J). Text read as
follows: ‘‘Provide assurances that funds received under
this subchapter by the State will be used only to sup-
plement, not to supplant, the amount of Federal, State,
and local funds otherwise expended for the support of
child care services and related programs in the State.”

Subsec. (¢)(3)(A). Pub. L. 104-193, §605(2)(B)(i), sub-
stituted ‘‘subparagraphs (B) through (D)’ for ‘‘subpara-
graphs (B) and (C)”’.

Subsec. (¢)(3)(B). Pub. L. 104-193, §605(2)(B)(ii), in-
serted ‘“‘and related activities’” after ‘‘services’” in
heading, substituted ‘“The” for ‘‘Subject to the reserva-
tion contained in subparagraph (C), the’, substituted
‘“‘for child care services on a sliding fee scale basis, ac-
tivities that improve the quality or availability of such
services, and any other activity that the State deems
appropriate to realize any of the goals specified in
paragraphs (2) through (5) of section 658A(b)” for ‘‘for—

‘(1) child care services, that meet the requirements
of this subchapter, that are provided to eligible chil-
dren in the State on a sliding fee scale basis using

funding methods provided for in subsection (c)(2)(A)

of this section’, substituted ‘‘special needs.” for

‘‘special needs; and’, and struck out cl. (ii) which

read as follows: ‘‘activities designed to improve the

availability and quality of child care.”

Subsec. (¢)(3)(C). Pub. L. 104-193, §605(2)(B)(iii),
amended heading and text of subpar. (C) generally.
Prior to amendment, text read as follows: ‘“The State
shall reserve 25 percent of the amounts provided to the
State for each fiscal year under this subchapter to
carry out activities designed to improve the quality of
child care (as described in section 9858e of this title)
and to provide before- and after-school and early child-
hood development services (as described in section 9858f
of this title).”

Subsec. (¢)(3)(D). Pub. L. 104-193, §605(2)(B)(iv), added
subpar. (D).

Subsec. (c)(4)(A). Pub. L. 104-193, §605(2)(C), sub-
stituted ‘‘State plan shall certify’’ for ‘‘State plan shall
provide assurances’’, inserted ‘‘and shall provide a sum-
mary of the facts relied on by the State to determine
that such rates are sufficient to ensure such access”
after ‘‘Federal or State programs’, and struck out at
end ‘“Such payment rates shall take into account the
variations in the costs of providing child care in dif-
ferent settings and to children of different age groups,
and the additional costs of providing child care for chil-
dren with special needs.”’

1992—Pub. L. 102-401 and Pub. L. 102-586 made iden-
tical technical corrections to directory language of
Pub. L. 101-508, §5082(2), which added this section.

EFFECTIVE DATE OF 1997 AMENDMENT
Amendment by Pub. L. 105-33 effective as if included
in the enactment of title VI of the Personal Respon-
sibility and Work Opportunity Reconciliation Act of

1996, Pub. L. 104-193, see section 5603 of Pub. L. 105-33,
set out as a note under section 618 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-193 effective Oct. 1, 1996,
see section 615 of Pub. L. 104-193, set out as a note
under section 9858 of this title.

§9858d. Limitations on State allotments

(a) No entitlement to contract or grant

Nothing in this subchapter shall be con-
strued—

(1) to entitle any child care provider or re-
cipient of a child care certificate to any con-
tract, grant or benefit; or

(2) to limit the right of any State to impose
additional limitations or conditions on con-
tracts or grants funded under this subchapter.
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(b) Construction of facilities
(1) In general

Except as provided for in section 9858m(c)(6)
of this title, no funds made available under
this subchapter shall be expended for the pur-
chase or improvement of land, or for the pur-
chase, construction, or permanent improve-
ment (other than minor remodeling) of any
building or facility.

(2) Sectarian agency or organization

In the case of a sectarian agency or organi-
zation, no funds made available under this
subchapter may be used for the purposes de-
scribed in paragraph (1) except to the extent
that renovation or repair is necessary to bring
the facility of such agency or organization
into compliance with health and safety re-
quirements referred to in section 9858c(c)(2)(1)
of this title.

(Pub. L. 97-35, title VI, §658F, as added Pub. L.
101-508, title V, §5082(2), Nov. 5, 1990, 104 Stat.
1388-240; amended Pub. L. 102401, §3(a), Oct. 7,
1992, 106 Stat. 1959; Pub. L. 102-586, §8(c)(1), Nov.
4, 1992, 106 Stat. 5036; Pub. L. 104-193, title VI,
§606, Aug. 22, 1996, 110 Stat. 2283; Pub. L. 113-186,
§5(c), Nov. 19, 2014, 128 Stat. 1987.)

AMENDMENTS

2014—Subsec. (b)(2). Pub. L. 113-186 substituted ‘‘sec-
tion 9858c(c)(2)(I)” for ‘‘section 9858c(c)(2)(F)”.

1996—Subsec. (b)(1). Pub. L. 104-193 substituted ‘“‘Ex-
cept as provided for in section 9858m(c)(6) of this title,
no funds” for ‘“No funds’.

1992—Pub. L. 102-401 and Pub. L. 102-586 made iden-
tical technical corrections to directory language of
Pub. L. 101-508, §5082(2), which added this section.

EFFECTIVE DATE OF 1996 AMENDMENT
Amendment by Pub. L. 104-193 effective Oct. 1, 1996,

see section 615 of Pub. L. 104-193, set out as a note
under section 9858 of this title.

§9858e. Activities to improve the quality of child
care

(a) Reservation
(1) Reservation for activities relating to the
quality of child care services

A State that receives funds to carry out this
subchapter for a fiscal year referred to in
paragraph (2) shall reserve and use a portion of
such funds, in accordance with paragraph (2),
for activities provided directly, or through
grants or contracts with local child care re-
source and referral organizations or other ap-
propriate entities, that are designed to im-
prove the quality of child care services and in-
crease parental options for, and access to,
high-quality child care, and is in alignment
with a Statewide assessment of the State’s
needs to carry out such services and care, pro-
vided in accordance with this subchapter.

(2) Amount of reservations

Such State shall reserve and use—

(A) to carry out the activities described in
paragraph (1), not less than—

(i) 7 percent of the funds described in
paragraph (1), for the first and second full
fiscal years after November 19, 2014;

(ii) 8 percent of such funds for the third
and fourth full fiscal years after November
19, 2014; and
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(iii) 9 percent of such funds for the fifth
and each succeeding full fiscal year after
November 19, 2014; and

(B) in addition to the funds reserved under
subparagraph (A), 3 percent of the funds de-
scribed in paragraph (1) received not later
than the second full fiscal year after Novem-
ber 19, 2014, and received for each succeeding
full fiscal year, to carry out the activities
described in paragraph (1) and subsection
(b)(4), as such activities relate to the quality
of care for infants and toddlers.

(3) State reservation amount

Nothing in this subsection shall preclude the
State from reserving a larger percentage of
funds to carry out the activities described in
paragraph (1) and subsection (b).

(b) Activities

Funds reserved under subsection (a) shall be
used to carry out no fewer than one of the fol-
lowing activities that will improve the quality
of child care services provided in the State:

(1) Supporting the training and professional
development of the child care workforce
through activities such as those included
under section 9858c(c)(2)(G) of this title, in ad-
dition to—

(A) offering training and professional de-
velopment opportunities for child care pro-
viders that relate to the use of scientif-
ically-based, developmentally-appropriate
and age-appropriate strategies to promote
the social, emotional, physical, and cog-
nitive development of children, including
those related to nutrition and physical ac-
tivity, and offering specialized training for
child care providers caring for those popu-
lations prioritized in section 9858c(c)(2)(Q) of
this title, and children with disabilities;

(B) incorporating the effective use of data
to guide program improvement;

(C) including effective behavior manage-
ment strategies and training, including posi-
tive behavior interventions and support
models, that promote positive social and
emotional development and reduce challeng-
ing behaviors, including reducing expulsions
of preschool-aged children for such behav-
iors;

(E)! providing training and outreach on
engaging parents and families in culturally
and linguistically appropriate ways to ex-
pand their knowledge, skills, and capacity to
become meaningful partners in supporting
their children’s positive development;

(F) providing training corresponding to
the nutritional and physical activity needs
of children to promote healthy development;

(G) providing training or professional de-
velopment for child care providers regarding
the early neurological development of chil-
dren; and

(H) connecting child care staff members of
child care providers with available Federal
and State financial aid, or other resources,
that would assist child care staff members in
pursuing relevant postsecondary training.

180 in original. No subpar. (D) has been enacted.
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