§11903a

AMENDMENTS

1998—Subsec. (a)(4)(A). Pub. L. 105-276, §586(d)(1)(A),
substituted ‘‘drug-related or violent crime in and
around”’ for ‘‘drug-related crime on or about’.

Subsec. (a)(7). Pub. L. 105-276, §586(d)(1)(C)(1), sub-
stituted ‘‘recipient of assistance under the Native
American Housing Assistance and Self-Determination
Act of 1996 for ‘‘tribally designated housing entity’’.

Pub. L. 105-276, §220(2), inserted ‘‘, an Indian tribe,”
after ‘‘public housing agency’’.

Subsec. (a)(8). Pub. L. 105-276, §586(d)(1)(B), (C)(ii),
(8)[(D)], added par. (8).

Subsec. (b). Pub. L. 105-276, §586(d)(2)(A), substituted
“‘drug-related crime in and around” for ‘‘drug-related
crime in”’ in introductory provisions.

Subsec. (b)(2). Pub. L. 105-276, §586(d)(2)(B), sub-
stituted ‘‘drug-related or violent activity in or around”
for ‘‘drug-related activity at’’.

1996—Subsec. (a)(7). Pub. L. 104-330 inserted ‘‘or trib-
ally designated housing entity’ after ‘‘public housing
agency’ and struck out ‘‘public housing’ after ‘‘non-
profit”’.

1992—Pub. L. 102-550 designated existing provisions as
subsec. (a), inserted heading, inserted ‘‘where a public
housing agency receives a grant,” in par. (7), and added
subsec. (b).

1990—Pub. L. 101-625 amended section generally. Prior
to amendment, section read as follows: ‘‘A public hous-
ing agency may use a grant under this subchapter for—

‘(1) the employment of security personnel in public
housing projects;

‘4(2) reimbursement of local law enforcement agen-
cies for additional security and protective services
for public housing projects;

‘“(3) physical improvements in public housing
projects which are specifically designed to enhance
security;

‘“(4) the employment of 1 or more individuals—

‘“(A) to investigate drug-related crime on or
about the real property comprising any public
housing project; and

‘(B) to provide evidence relating to any such
crime in any administrative or judicial proceeding;
‘“(5) the provision of training, communications

equipment, and other related equipment for use by

voluntary public housing tenant patrols acting in co-
operation with local law enforcement officials;

‘(6) innovative programs designed to reduce use of
drugs in and around public housing projects; and

‘(7T) providing funding to nonprofit public housing
resident management corporation and tenant coun-
cils to develop security and drug abuse prevention
programs involving site residents.”

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by title V of Pub. L. 105-276 effective and
applicable beginning upon Oct. 1, 1999, except as other-
wise provided, with provision that Secretary may im-
plement amendment before such date, except to extent
that such amendment provides otherwise, and with sav-
ings provision, see section 503 of Pub. L. 105-276, set out
as a note under section 1437 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-330 effective Oct. 1, 1997,
except as otherwise expressly provided, see section 107
of Pub. L. 104-330, set out as an Effective Date note
under section 4101 of Title 25, Indians.

§11903a. Repealed. Pub. L. 105-276, title V,
§582(a)(13), Oct. 21, 1998, 112 Stat. 2644

Section, Pub. L. 101-625, title V, §520, Nov. 28, 1990, 104
Stat. 4202; Pub. L. 102-389, title II, Oct. 6, 1992, 106 Stat.
1587; Pub. L. 102-550, title I, §126(b), Oct. 28, 1992, 106
Stat. 3710; Pub. L. 103-227, title X, §§1052, 1053, Mar. 31,
1994, 108 Stat. 274, 280; Pub. L. 104-330, title V, §501(d)(2),
Oct. 26, 1996, 110 Stat. 4043, authorized grants for public
and assisted housing youth sports programs.
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EFFECTIVE DATE OF REPEAL

Repeal effective and applicable beginning upon Oct. 1,
1999, except as otherwise provided, with provision that
Secretary may implement repeal before such date, and
with savings provision, see section 503 of Pub. L.
105-276, set out as an Effective Date of 1998 Amendment
note under section 1437 of this title.

§11904. Applications
(a) In general

To receive a grant under this subchapter, a
public housing agency, a public housing resident
management corporation, an Indian tribel a re-
cipient of assistance under the Native American
Housing Assistance and Self-Determination Act
of 1996 [25 U.S.C. 4101 et seq.], or an owner of fed-
erally assisted low-income housing shall submit
an application to the Secretary, at such time, in
such manner, and accompanied by such addi-
tional information as the Secretary may reason-
ably require. Such application shall include a
plan for addressing the problem of drug-related
or violent crime in and around of2 the housing
administered or owned by the applicant for
which the application is being submitted, which
plan shall be coordinated with and may be in-
cluded in the public housing agency plan sub-
mitted to the Secretary pursuant to section
1437c-1 of this title.

(b) One-year renewable grants
(1) In general

An eligible applicant that is a public hous-
ing agency may apply for a 1-year grant under
this subchapter that, subject to the availabil-
ity of appropriated amounts, shall be renewed
annually for a period of not more than 4 addi-
tional years, except that such renewal shall be
contingent upon the Secretary finding, upon
an annual or more frequent review, that the
grantee agency is performing under the terms
of the grant and applicable laws in a satisfac-
tory manner and meets such other require-
ments as the Secretary may prescribe. The
Secretary may adjust the amount of any grant
received or renewed under this paragraph to
take into account increases or decreases in
amounts appropriated for these purposes or
such other factors as the Secretary determines
to be appropriate.

(2) Eligibility and preference

The Secretary may not provide assistance
under this subchapter to an applicant that is
a public housing agency unless—

(A) the agency will use the grants to con-
tinue or expand activities eligible for assist-
ance under this subchapter, as in effect im-
mediately before the effective date under
section 503(a) of the Quality Housing and
Work Responsibility Act of 1998, in which
case the Secretary shall provide preference
to such applicant; except that preference
under this subparagraph shall not preclude
selection by the Secretary of other meritori-
ous applications that address urgent or seri-
ous crime problems nor be construed to re-
quire continuation of activities determined

180 in original. Probably should be followed by a comma.
280 in original.
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by the Secretary to be unworthy of continu-
ation; or
(B) the agency is in the class established
under paragraph (3).
(3) PHAs having urgent or serious crime prob-
lems

The Secretary shall, by regulations issued
after notice and opportunity for public com-
ment, set forth criteria for establishing a class
of public housing agencies that have urgent or
serious crime problems. The Secretary may re-
serve a portion of the amount appropriated to
carry out this subchapter in each fiscal year
only for grants for public housing agencies in
such class, except that any amounts from such
portion reserved that are not obligated to
agencies in the class shall be made available
only for agencies that are subject to a pref-
erence under paragraph (2)(A).

(4) Inapplicability to federally assisted low-in-
come housing

The provisions of this subsection shall not
apply to federally assisted low-income hous-
ing.

(e) Criteria

The Secretary shall approve applications
under subsection (b) of this section that are not
subject to a preference under subsection
(b)(2)(A) of this section on the basis of thresh-
olds or criteria such as—

(1) the extent of the drug-related or violent
crime problem in and around the public or fed-
erally assisted low-income housing project or
projects proposed for assistance;

(2) the quality of the plan to address the
crime problem in the public or federally as-
sisted low-income housing project or projects
proposed for assistance, including the extent
to which the plan includes initiatives that can
be sustained over a period of several years;

(3) the capability of the applicant to carry
out the plan; and

(4) the extent to which tenants, the local
government and the local community support
and participate in the design and implementa-
tion of the activities proposed to be funded
under the application.

(d) Federally assisted low-income housing

In addition to the selection criteria specified
in subsection (c¢) of this section, the Secretary
may establish other criteria for the evaluation
of applications submitted by owners of federally
assisted low-income housing, except that such
additional criteria shall be designed only to re-
flect—

(1) relevant differences between the financial
resources and other characteristics of public
housing authorities and owners of federally as-
sisted low-income housing, or

(2) relevant differences between the problem
of drug-related or violent crime in public
housing and the problem of drug-related or
violent crime in federally assisted low-income
housing.

(e) High intensity drug trafficking areas

In evaluating the extent of the drug-related
crime problem pursuant to subsection (c¢) of this
section, the Secretary may consider whether
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housing projects proposed for assistance are lo-
cated in a high intensity drug trafficking area
designated pursuant to section 15043 of title 21.

(Pub. L. 100-690, title V, §5125, Nov. 18, 1988, 102
Stat. 4302; Pub. L. 101-625, title V, §581(a), Nov.
28, 1990, 104 Stat. 4246; Pub. L. 102-550, title I,
§161(d)(3), Oct. 28, 1992, 106 Stat. 3719; Pub. L.
104-330, title VII, §704(3), Oct. 26, 1996, 110 Stat.
4051; Pub. L. 105-276, title II, §220(3), title V,
§586(e), Oct. 21, 1998, 112 Stat. 2488, 2647.)

REFERENCES IN TEXT

The Native American Housing Assistance and Self-
Determination Act of 1996, referred to in subsec. (a), is
Pub. L. 104-330, Oct. 26, 1996, 110 Stat. 4016, as amended,
which is classified principally to chapter 43 (§4101 et
seq.) of Title 25, Indians. For complete classification of
this Act to the Code, see Short Title note set out under
section 4101 of Title 25 and Tables.

Section 503(a) of the Quality Housing and Work Re-
sponsibility Act of 1998, referred to in subsec. (b)(2)(A),
is section 503(a) of Pub. L. 105-276, which is set out as
an Effective Date of 1998 Amendment note under sec-
tion 1437 of this title.

Section 1504 of title 21, referred to in subsec. (e), was
repealed by Pub. L. 100-690, title I, §1009, Nov. 18, 1988,
102 Stat. 4188, as amended.

AMENDMENTS
1998—Subsec. (a). Pub. L. 105-276, §586(e)(1), sub-
stituted ‘‘recipient of assistance under the Native

American Housing Assistance and Self-Determination
Act of 1996 for ‘‘tribally designated housing entity’ in
first sentence and ‘‘or violent crime in and around’ for
‘“‘crime on the premises’ in second sentence, and in-
serted before period at end ‘‘, which plan shall be coor-
dinated with and may be included in the public housing
agency plan submitted to the Secretary pursuant to
section 1437c-1 of this title” .

Pub. L. 105-276, §220(3), inserted ‘‘an Indian tribe”’
after ‘‘resident management corporation,’.

Subsec. (b). Pub. L. 105-276, §586(e)(5), (6), added sub-
sec. (b) and redesignated former subsec. (b) as (c¢).

Pub. L. 105-276, §586(e)(2)(A), inserted introductory
provisions and struck out former introductory provi-
sions which read as follows: ‘“‘Except as provided by
subsections (¢) and (d) of this section the Secretary
shall approve applications under this subchapter based
exclusively on—"".

Subsec. (b)(1). Pub. L. 105-276, §586(e)(2)(B), sub-
stituted ‘‘or violent crime problem in and around’ for
‘‘crime problem in”’.

Subsec. (c). Pub. L. 105-276, §586(e)(5), redesignated
subsec. (b) as (¢). Former subsec. (¢) redesignated (d).

Pub. L. 105-276, §586(e)(3)(A), substituted ‘‘subsection
(c)”’ for ‘“‘subsection (b)”’ in introductory provisions.

Subsec. (c)(2). Pub. L. 105-276, §586(e)(3)(B), inserted
‘‘or violent’’ after ‘‘drug-related’ in two places.

Subsec. (d). Pub. L. 105-276, §586(e)(5), redesignated
subsec. (¢) as (d). Former subsec. (d) redesignated (e).

Pub. L. 105-276, §586(e)(4), substituted ‘‘subsection
(c)” for ‘‘subsection (b)”’.

Subsec. (e). Pub. L. 105-276, §586(e)(5), redesignated
subsec. (d) as (e).

1996—Subsec. (a). Pub. L. 104-330 inserted ‘‘a tribally
designated housing entity,” after ‘‘resident manage-
ment corporation,’.

1992—Subsec. (a). Pub. L. 102-550 inserted ‘‘, a public
housing resident management corporation,” after
‘‘public housing agency’’ in first sentence.

1990—Pub. L. 101-625 amended section generally, sub-
stituting present provisions for provisions relating gen-
erally to applications for grants under this subchapter
and to criteria for approval of such applications.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by title V of Pub. L. 105-276 effective and
applicable beginning upon Oct. 1, 1999, except as other-

3See References in Text note below.
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wise provided, with provision that Secretary may im-
plement amendment before such date, except to extent
that such amendment provides otherwise, and with sav-
ings provision, see section 503 of Pub. L. 105-276, set out
as a note under section 1437 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-330 effective Oct. 1, 1997,
except as otherwise expressly provided, see section 107
of Pub. L. 104330, set out as an Effective Date note
under section 4101 of Title 25, Indians.

§11905. Definitions

For the purposes of this subchapter:
(1) Controlled substance

The term ‘‘controlled substance” has the
meaning given such term in section 802 of title
21.

(2) Drug-related crime

The term ‘‘drug-related crime’ means the il-
legal manufacture, sale, distribution, use, or
possession with intent to manufacture, sell,
distribute, or use a controlled substance.

(3) Secretary

The term ‘‘Secretary’ means the Secretary
of Housing and Urban Development.

(4) Federally assisted low-income housing

The term ‘‘federally assisted low-income
housing’’ means housing assisted under—
(A) section 17151(d)(3), section 17151(d)(4), or
1715z-1 of title 12;
(B) section 1701s of title 12; or
(C) section 1437f of this title.

(5) Recipient

The term ‘‘recipient’’, when used in ref-
erence to the Native American Housing Assist-
ance and Self-Determination Act of 1996 [25
U.S.C. 4101 et seq.], has the meaning given
such term in section 4 of such Act [256 U.S.C.
4103].

(6) Indian tribe

The term ‘‘Indian tribe’” has the meaning
given the term in section 4(12)! of the Native
American Housing Assistance and Self Deter-
mination Act of 1996, 25 U.S.C. 4103(12).

(Pub. L. 100-690, title V, §5126, Nov. 18, 1988, 102
Stat. 4302; Pub. L. 101-625, title V, §581(a), Nov.
28, 1990, 104 Stat. 4247; Pub. L. 104-330, title VII,
§704(4), Oct. 26, 1996, 110 Stat. 4051; Pub. L.
105-276, title II, §220(4), title V, §586(f), Oct. 21,
1998, 112 Stat. 2488, 2649; Pub. L. 106-74, title II,
§227(a), as added Pub. L. 106-113, div. A, title I,
§175(d), Nov. 29, 1999, 113 Stat. 1534.)

REFERENCES IN TEXT

The Native American Housing Assistance and Self-
Determination Act of 1996, referred to in par. (5), is
Pub. L. 104-330, Oct. 26, 1996, 110 Stat. 4016, as amended,
which is classified principally to chapter 43 (§4101 et
seq.) of Title 25, Indians. For complete classification of
this Act to the Code, see Short Title note set out under
section 4101 of Title 25 and Tables.

Section 4(12) of the Native American Housing Assist-
ance and Self Determination Act of 1996, referred to in
par. (6), was redesignated section 4(13) by Pub. L.
110411, §3(2), Oct. 14, 2008, 122 Stat. 4320.

1See References in Text note below.
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AMENDMENTS

1999—Par. (4)(D). Pub. L. 106-74, §227(a), as added by
Pub. L. 106-113, struck out subpar. (D) which read as
follows: ‘‘the Native American Housing Assistance and
Self-Determination Act.”

1998—Par. (5). Pub. L. 105276, §586(f), added par. (5)
and struck out heading and text of former par. (5). Text
read as follows: ‘“The term ‘tribally designated housing
entity’ has the meaning given such term in section 4 of
the Native American Housing Assistance and Self-De-
termination Act of 1996.”

Par. (6). Pub. L. 105-276, §220(4), added par. (6).

1996—Par. (4)(D). Pub. L. 104-330, §704(4)(A), added
subpar. (D).

Par. (5). Pub. L. 104-330, § 704(4)(B), added par. (5).

1990—Pub. L. 101-625 amended section generally, add-
ing provisions defining ‘‘Federally assisted low-income
housing”’.

EFFECTIVE DATE OF 1999 AMENDMENT

Pub. L. 106-74, title II, §227(b), as added by Pub. L.
106-113, div. A, title I, §175(d), Nov. 29, 1999, 113 Stat.
1534, provided that: ‘“The amendments made by sub-
section (a) [amending this section] shall be construed
to have taken effect on October 21, 1998.”’

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by title V of Pub. L. 105-276 effective and
applicable beginning upon Oct. 1, 1999, except as other-
wise provided, with provision that Secretary may im-
plement amendment before such date, except to extent
that such amendment provides otherwise, and with sav-
ings provision, see section 503 of Pub. L. 105-276, set out
as a note under section 1437 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-330 effective Oct. 1, 1997,
except as otherwise expressly provided, see section 107
of Pub. L. 104-330, set out as an Effective Date note
under section 4101 of Title 25, Indians.

§11906. Reports

(a) Grantee reports

The Secretary shall require grantees under
this subchapter to provide periodic reports that
include the obligation and expenditure of grant
funds, the progress made by the grantee in im-
plementing the plan described in section 11904(a)
of this title, and any change in the incidence of
drug-related crime in projects assisted under
this subchapter.

(b) HUD reports

The Secretary shall submit a report to the
Congress not later than 18 months after October
21, 1998, describing the system used to distribute
funding to grantees under this section, which
shall include descriptions of—

(1) the methodology wused to distribute
amounts made available under this subchapter
among public housing agencies, including pro-
visions used to provide for renewals of ongoing
programs funded under this subchapter; and

(2) actions taken by the Secretary to ensure
that amounts made available under this sub-
chapter are not used to fund baseline local
government services, as described in section
11907(b) of this title.

(c) Notice of funding awards

The Secretary shall cause to be published in
the Federal Register notice of all grant awards
made pursuant to this subchapter, which shall
identify the grantees and the amount of the
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