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ing with more than 4 units, the applicable 
maximum dollar amount limitation under sec-
tion 1715l(d)(3)(ii) of title 12 for elevator-type 
structures. 

(Pub. L. 101–625, title II, § 245, Nov. 28, 1990, 104 
Stat. 4119.) 

PART D—SPECIFIED MODEL PROGRAMS 

§ 12801. General authority 

Among the alternative model programs that 
the Secretary shall make available for use by 
participating jurisdictions under the provisions 
of section 12743 of this title shall be model pro-
grams specified in this part. The Secretary shall 
keep these specified model programs under re-
view and submit to Congress such recommenda-
tions for change as the Secretary determines to 
be appropriate. 

(Pub. L. 101–625, title II, § 251, Nov. 28, 1990, 104 
Stat. 4119.) 

§ 12802. Rental housing production 

(a) Repayable advances 

(1) In general 

The Secretary shall make available a model 
program under which repayable advances may 
be made to public and private project sponsors 
in constructing, acquiring, or substantially re-
habilitating projects to be used as affordable 
rental housing, including limited equity co-
operatives and mutual housing. 

(2) Maximum amount of advance 

An advance under this model program shall 
not exceed 50 percent of the total costs associ-
ated with the construction, acquisition, or 
substantial rehabilitation of the project, as 
determined by the participating jurisdiction. 

(3) Terms of repayment 

(A) Interest payments 

(i) In general 

Under the model program, advances 
shall be repaid with interest calculated at 
a rate of not more than 3 percent per year, 
as determined by the participating juris-
diction to be appropriate. Interest shall 
begin to accrue 1 year after the completion 
of the construction, acquisition, or sub-
stantial rehabilitation of the project and 
shall be payable in annual installments. 

(ii) Exception 

Interest and any accrued interest shall 
be payable only from the surplus cash flow 
of the project, after a minimum return on 
equity determined by the participating ju-
risdiction to be appropriate. As used in the 
previous sentence, the term ‘‘surplus cash 
flow’’ means the cash flow of the project 
after the payment of all amounts due 
under the first mortgage, operating ex-
penses, and required replacement reserves, 
as determined by the participating juris-
diction. 

(B) Additional interest payments 

Under the model program, for any year in 
which the sum of the surplus cash flow of a 

project and the return on equity exceeds all 
interest payments due under subparagraph 
(A), 50 percent of the excess surplus cash 
flow shall be paid to the participating juris-
diction’s HOME Investment Trust Fund as 
additional interest. 

(C) Principal and unpaid interest 

The principal amount of an advance under 
the model program, and any interest re-
maining unpaid pursuant to subparagraph 
(A)(ii) shall be repayable when the housing 
no longer qualifies as affordable housing in 
accordance with section 12749(b) of this title. 

(b) Selection guidelines 

(1) In general 

The Secretary shall establish guidelines for 
the selection of projects by participating juris-
dictions for assistance under the model pro-
gram. Such guidelines shall be designed to se-
lect projects in areas and for markets dem-
onstrating the greatest need for the produc-
tion of affordable rental housing. 

(2) Specific requirements 

The selection guidelines may include— 
(A) the extent of the shortage of rental 

housing in the area that is available to low- 
income families; 

(B) the extent large families with children 
will be served by the project; 

(C) the extent to which the project pro-
vides congregate facilities and has available 
supportive services that will permit elderly 
or handicapped residents who become frail 
and are in need of assistance in living to 
continue to reside in the project; 

(D) the extent of very low-income and low- 
income occupancy in excess of the income 
targeting requirements in section 12744 of 
this title; 

(E) the extent of the project sponsor’s 
commitment of equity to the project (except 
that this criterion shall not apply to or af-
fect the selection of applications submitted 
by public housing agencies and nonprofit en-
tities); 

(F) the extent of the project sponsor’s 
commitment of equity to the project in com-
parison to the value of all public assistance 
for the project, including assistance under 
this subchapter, other Federal assistance 
and financing, and State and local govern-
ment contributions (except that this cri-
terion shall not apply to or affect the selec-
tion of applications submitted by public 
housing agencies and nonprofit entities); 

(G) the extent of non-Federal public or pri-
vate assistance to the project; 

(H) the extent to which the project pro-
vides supportive services for persons with 
disabilities; and 

(I) any other factor determined by the Sec-
retary to be appropriate. 

(c) Guidelines 

The Secretary shall publish guidelines for the 
model program under this section not later than 
180 days after November 28, 1990. 

(Pub. L. 101–625, title II, § 252, Nov. 28, 1990, 104 
Stat. 4119.) 
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