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1 See References in Text note below. 

time that the Secretary determines to be rea-
sonable. During the interim period when the 
property continues to be operated and managed 
as rental housing, the recipient shall utilize 
written tenant selection policies and criteria 
that are approved by the Secretary as consistent 
with the purpose of improving housing opportu-
nities for low-income families. The recipient 
shall promptly notify in writing any rejected ap-
plicant of the grounds for any rejection. 

(h) Records and audit of recipients of assistance 

(1) In general 

Each recipient shall keep such records as 
may be reasonably necessary to fully disclose 
the amount and the disposition by such recipi-
ent of the proceeds of assistance received 
under this part (and any proceeds from financ-
ing obtained or sales under subsections (c) and 
(d) of this section), the total cost of the home-
ownership program in connection with which 
such assistance is given or used, and the 
amount and nature of that portion of the pro-
gram supplied by other sources, and such 
other sources as will facilitate an effective 
audit. 

(2) Access by Secretary 

The Secretary shall have access for the pur-
pose of audit and examination to any books, 
documents, papers, and records of the recipi-
ent that are pertinent to assistance received 
under this part. 

(3) Access by Comptroller General 

The Comptroller General of the United 
States, or any of the duly authorized rep-
resentatives of the Comptroller General, shall 
also have access for the purpose of audit and 
examination to any books, documents, papers, 
and records of the recipient that are pertinent 
to assistance received under this part. 

(i) Certain entities not eligible 

Any entity that assumes, as determined by the 
Secretary, a mortgage covering eligible prop-
erty in connection with the acquisition of the 
property from an owner under this section must 
comply with any low-income affordability re-
strictions for the remaining term of the mort-
gage. This requirement shall only apply to an 
entity, such as a cooperative association, that, 
as determined by the Secretary, intends to own 
the housing on a permanent basis. 

(Pub. L. 101–625, title IV, § 425, Nov. 28, 1990, 104 
Stat. 4168.) 

REFERENCES IN TEXT 

Sections 12872(b)(6) and 12873(b)(9) of this title, re-
ferred to in subsec. (f), were redesignated sections 
12872(b)(7) and 12873(b)(10) of this title, respectively, by 
Pub. L. 102–550, title X, § 1012(i), Oct. 28, 1992, 106 Stat. 
3906. 

§ 12876. Definitions 

For purposes of this part: 
(1) The term ‘‘applicant’’ means the follow-

ing entities that may represent the tenants of 
the housing: 

(A) A resident management corporation 
established in accordance with the require-
ments of the Secretary under section 1437r of 
this title. 

(B) A resident council. 
(C) A cooperative association. 
(D) A public or private nonprofit organiza-

tion. 
(E) A public body (including an agency or 

instrumentality thereof). 
(F) A public housing agency (including an 

Indian housing authority). 
(G) A mutual housing association. 

(2) The term ‘‘eligible family’’ means a fam-
ily or individual— 

(A) who is a tenant of the eligible property 
on the date the Secretary approves an imple-
mentation grant; or 

(B) whose income does not exceed 80 per-
cent of the median income for the area, as 
determined by the Secretary with adjust-
ments for smaller and larger families. 

(3) The term ‘‘eligible property’’ means a 
multifamily rental property, containing 5 or 
more units, that is— 

(A) owned or held by the Secretary; 
(B) financed by a loan or mortgage held by 

the Secretary or insured by the Secretary; 
(C) determined by the Secretary to have 

serious physical or financial problems under 
the terms of an insurance or loan program 
administered by the Secretary; or 

(D) owned or held by the Secretary of Agri-
culture, the Resolution Trust Corporation, 
the Federal Deposit Insurance Corporation, 
the Secretary of Defense, the Secretary of 
Transportation, the General Services Ad-
ministration, any other Federal agency, or a 
State or local government or an agency or 
instrumentality thereof. 

(4) The term ‘‘homeownership program’’ 
means a program for homeownership under 
this part. 

(5) The term ‘‘Indian housing authority’’ has 
the meaning given such term in section 
1437a(b)(11) 1 of this title. 

(6) The term ‘‘low-income family’’ has the 
meaning given such term in section 1437a(b)(2) 
of this title. 

(7) The term ‘‘public housing agency’’ has 
the meaning given such term in section 
1437a(b)(6) of this title. 

(8) The term ‘‘recipient’’ means an applicant 
approved to receive a grant under this title 1 
or such other entity specified in the approved 
application that will assume the obligations of 
the recipient under this part. 

(9) The term ‘‘resident council’’ means any 
incorporated nonprofit organization or asso-
ciation that— 

(A) is representative of the tenants of the 
housing; 

(B) adopts written procedures providing 
for the election of officers on a regular basis; 
and 

(C) has a democratically elected governing 
board, elected by the tenants of the housing. 

(10) The term ‘‘Secretary’’ means the Sec-
retary of Housing and Urban Development. 

(Pub. L. 101–625, title IV, § 426, Nov. 28, 1990, 104 
Stat. 4170; Pub. L. 102–550, title I, § 181(d), (e), (h), 
Oct. 28, 1992, 106 Stat. 3735, 3736.) 



Page 7619 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 12892 

REFERENCES IN TEXT 

Section 1437a(b)(11) of this title, referred to in par. 
(5), was repealed by Pub. L. 104–330, title V, 
§ 501(b)(1)(D), Oct. 26, 1996, 110 Stat. 4041, and a new sec-
tion 1437a(b)(11), defining ‘‘public housing agency 
plan’’, was enacted by Pub. L. 105–276, title V, § 506(4), 
Oct. 21, 1998, 112 Stat. 2524. 

This title, referred to in par. (8), means title IV of 
Pub. L. 101–625, known as the Homeownership and Op-
portunity Through HOPE Act, and probably should 
have been ‘‘this subtitle’’, meaning subtitle B 
(§§ 421–431) of title IV of Pub. L. 101–625, which is classi-
fied principally to this part. For complete classifica-
tion of title IV of Pub. L. 101–625 to the Code, see Short 
Title note set out under section 1437aaa of this title 
and Tables. 

AMENDMENTS 

1992—Par. (1)(G). Pub. L. 102–550, § 181(d), added sub-
par. (G). 

Par. (3)(D). Pub. L. 102–550, § 181(e), (h), inserted ‘‘the 
Federal Deposit Insurance Corporation, the Secretary 
of Defense, the Secretary of Transportation, the Gen-
eral Services Administration, any other Federal agen-
cy,’’ after ‘‘Corporation,’’ and ‘‘or an agency or instru-
mentality thereof’’ before period at end. 

§ 12877. Exemption 

Eligible property covered by a homeownership 
program approved under this part shall not be 
subject to— 

(1) the Low-Income Housing Preservation 
and Resident Homeownership Act of 1990 [12 
U.S.C. 4101 et seq.], or 

(2) the requirements of section 1701z–11 of 
title 12 applicable to the sale of projects either 
at foreclosure or after acquisition by the Sec-
retary. 

(Pub. L. 101–625, title IV, § 427, Nov. 28, 1990, 104 
Stat. 4171.) 

REFERENCES IN TEXT 

The Low-Income Housing Preservation and Resident 
Homeownership Act of 1990, referred to in par. (1), is 
title II of Pub. L. 100–242, as amended by Pub. L. 
101–625, title VI, § 601(a), Nov. 28, 1990, 104 Stat. 4249, 
which is classified principally to chapter 42 (§ 4101 et 
seq.) of Title 12, Banks and Banking. For complete clas-
sification of this Act to the Code, see Short Title note 
set out under section 4101 of Title 12 and Tables. 

§ 12878. Limitation on selection criteria 

In establishing criteria for selecting appli-
cants to receive assistance under this part, the 
Secretary may not establish any selection cri-
terion or criteria that grant or deny such assist-
ance to an applicant (or have the effect of grant-
ing or denying assistance) based on the imple-
mentation, continuation, or discontinuation of 
any public policy, regulation, or law of any ju-
risdiction in which the applicant or project is lo-
cated. 

(Pub. L. 101–625, title IV, § 428, Nov. 28, 1990, 104 
Stat. 4171.) 

§ 12879. Implementation 

Not later than the expiration of the 180-day 
period beginning on the date that funds author-
ized under this part first become available for 
obligation, the Secretary shall by notice estab-
lish such requirements as may be necessary to 
carry out the provisions of this part. Such re-

quirements shall be subject to section 553 of 
title 5. The Secretary shall issue regulations 
based on the initial notice before the expiration 
of the 8-month period beginning on the date of 
the notice. 

(Pub. L. 101–625, title IV, § 430, Nov. 28, 1990, 104 
Stat. 4172.) 

§ 12880. Report 

The Secretary shall no later than December 
31, 1995, submit to the Congress a report setting 
forth— 

(1) the number, type and cost of eligible 
properties transferred pursuant to this part; 

(2) the income, race, gender, children and 
other characteristics of families participating 
(or not participating) in homeownership pro-
grams funded under this part; 

(3) the amount and type of financial assist-
ance provided under and in conjunction with 
this part; 

(4) the amount of financial assistance pro-
vided under this part that was needed to en-
sure continued affordability and meet future 
maintenance and repair costs; and 

(5) the recommendations of the Secretary for 
statutory and regulatory improvements to the 
program. 

(Pub. L. 101–625, title IV, § 431, Nov. 28, 1990, 104 
Stat. 4172; Pub. L. 104–66, title I, § 1072(a), Dec. 
21, 1995, 109 Stat. 721.) 

AMENDMENTS 

1995—Pub. L. 104–66 in section catchline substituted 
‘‘Report’’ for ‘‘Annual report’’, and in introductory pro-
visions substituted ‘‘The Secretary shall no later than 
December 31, 1995,’’ for ‘‘The Secretary shall annually’’. 

PART B—HOPE FOR HOMEOWNERSHIP OF SINGLE 
FAMILY HOMES 

§ 12891. Program authority 

The Secretary is authorized to make— 
(1) planning grants to help applicants de-

velop homeownership programs in accordance 
with this part; and 

(2) implementation grants to enable appli-
cants to carry out homeownership programs in 
accordance with this part. 

(Pub. L. 101–625, title IV, § 441, Nov. 28, 1990, 104 
Stat. 4172; Pub. L. 102–550, title I, 
§ 181(a)(2)(B)(ii), Oct. 28, 1992, 106 Stat. 3735.) 

AMENDMENTS 

1992—Pub. L. 102–550 struck out ‘‘(a) IN GENERAL’’ be-
fore ‘‘The Secretary is authorized’’ and subsec. (b) 
which read as follows: ‘‘AUTHORIZATION OF APPROPRIA-
TIONS.—There are authorized to be appropriated for 
grants under this part $36,000,000 for fiscal year 1991, 
and $195,000,000 for fiscal year 1992. Any amounts appro-
priated pursuant to this subsection shall remain avail-
able until expended.’’ 

§ 12892. Planning grants 

(a) Grants 

The Secretary is authorized to make planning 
grants to applicants for the purpose of develop-
ing homeownership programs under this part. 
The amount of a planning grant under this sec-
tion may not exceed $200,000, except that the 
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