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tablish regarding participation in training 
programs; or 

(III) during the past 5 years, have been 
sanctioned by a bar association or court 
for ethical misconduct relating to the at-
torney’s conduct as defense counsel in a 
criminal case in Federal or State court; 
and 

(F) ensure funding for the cost of com-
petent legal representation by the defense 
team and outside experts selected by coun-
sel, who shall be compensated— 

(i) in the case of a State that employs a 
statutory procedure described in para-
graph (1)(C), in accordance with the re-
quirements of that statutory procedure; 
and 

(ii) in all other cases, as follows: 
(I) Attorneys employed by a public de-

fender program shall be compensated ac-
cording to a salary scale that is com-
mensurate with the salary scale of the 
prosecutor’s office in the jurisdiction. 

(II) Appointed attorneys shall be com-
pensated for actual time and service, 
computed on an hourly basis and at a 
reasonable hourly rate in light of the 
qualifications and experience of the at-
torney and the local market for legal 
representation in cases reflecting the 
complexity and responsibility of capital 
cases. 

(III) Non-attorney members of the de-
fense team, including investigators, 
mitigation specialists, and experts, shall 
be compensated at a rate that reflects 
the specialized skills needed by those 
who assist counsel with the litigation of 
death penalty cases. 

(IV) Attorney and non-attorney mem-
bers of the defense team shall be reim-
bursed for reasonable incidental ex-
penses. 

(Pub. L. 108–405, title IV, § 421, Oct. 30, 2004, 118 
Stat. 2286.) 

CODIFICATION 

Section was enacted as part of the Innocence Protec-
tion Act 2004 and also as part of the Justice for All Act 
of 2004, and not as part of Violent Crime Control and 
Law Enforcement Act of 1994 which enacted this chap-
ter. 

§ 14163a. Capital prosecution improvement 
grants 

(a) In general 

The Attorney General shall award grants to 
States for the purpose of enhancing the ability 
of prosecutors to effectively represent the public 
in State capital cases. 

(b) Use of funds 

(1) Permitted uses 

Grants awarded under subsection (a) of this 
section shall be used for one or more of the 
following: 

(A) To design and implement training pro-
grams for State and local prosecutors to en-
sure effective representation in State capital 
cases. 

(B) To develop and implement appropriate 
standards and qualifications for State and 
local prosecutors who litigate State capital 
cases. 

(C) To assess the performance of State and 
local prosecutors who litigate State capital 
cases, provided that such assessment shall 
not include participation by the assessor in 
the trial of any specific capital case. 

(D) To identify and implement any poten-
tial legal reforms that may be appropriate 
to minimize the potential for error in the 
trial of capital cases. 

(E) To establish a program under which 
State and local prosecutors conduct a sys-
tematic review of cases in which a death 
sentence was imposed in order to identify 
cases in which post-conviction DNA testing 
may be appropriate. 

(F) To provide support and assistance to 
the families of murder victims. 

(2) Prohibited use 

Grants awarded under subsection (a) of this 
section shall not be used to fund, directly or 
indirectly, the prosecution of specific capital 
cases. 

(Pub. L. 108–405, title IV, § 422, Oct. 30, 2004, 118 
Stat. 2288.) 

CODIFICATION 

Section was enacted as part of the Innocence Protec-
tion Act 2004 and also as part of the Justice for All Act 
of 2004, and not as part of Violent Crime Control and 
Law Enforcement Act of 1994 which enacted this chap-
ter. 

§ 14163b. Applications 

(a) In general 

The Attorney General shall establish a process 
through which a State may apply for a grant 
under this part. 

(b) Application 

(1) In general 

A State desiring a grant under this part 
shall submit an application to the Attorney 
General at such time, in such manner, and 
containing such information as the Attorney 
General may reasonably require. 

(2) Contents 

Each application submitted under paragraph 
(1) shall contain— 

(A) a certification by an appropriate offi-
cer of the State that the State authorizes 
capital punishment under its laws and con-
ducts, or will conduct, prosecutions in which 
capital punishment is sought; 

(B) a description of the communities to be 
served by the grant, including the nature of 
existing capital defender services and capital 
prosecution programs within such commu-
nities; 

(C) a long-term statewide strategy and de-
tailed implementation plan that— 

(i) reflects consultation with the judici-
ary, the organized bar, and State and local 
prosecutor and defender organizations; and 

(ii) establishes as a priority improve-
ment in the quality of trial-level represen-
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