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mission submits the reports required by this
section.

(n) Exemption

The Commission shall be exempt from the
Federal Advisory Committee Act.

(Pub. L. 108-79, §7, Sept. 4, 2003, 117 Stat. 980;
Pub. L. 108-447, div. B, title I, §123(1), Dec. 8,
2004, 118 Stat. 2871; Pub. L. 109-108, title I,
§113(b), Nov. 22, 2005, 119 Stat. 2305; Pub. L.
109-162, title XI, §1181, Jan. 5, 2006, 119 Stat. 3126;
Pub. L. 110-199, title II, §261, Apr. 9, 2008, 122
Stat. 694.)

REFERENCES IN TEXT

The Federal Advisory Committee Act, referred to in
subsec. (n), is Pub. L. 92-463, Oct. 6, 1972, 86 Stat. 770, as
amended, which is set out in the Appendix to Title 5,
Government Organization and Employees.

AMENDMENTS

2008—Subsec. (d)(3)(A). Pub. L. 110-199 substituted ‘56
years’ for ‘3 years’ in introductory provisions.

2006—Subsec. (d)(3)(A). Pub. L. 109-162 made amend-
ment identical to that made by Pub. L. 109-108. See 2005
Amendment note below.

2005—Subsec. (d)(3)(A). Pub. L. 109-108 substituted ‘3
years’ for ‘2 years’.

2004—Pub. L. 108-447 substituted ‘‘Elimination” for
“Reduction” in section catchline and in text of subsec.
(a).

CONSTRUCTION OF 2008 AMENDMENT
For construction of amendments by Pub. L. 110-199

and requirements for grants made under such amend-
ments, see section 17504 of this title.

§15607. Adoption and effect of national stand-
ards

(a) Publication of proposed standards
(1) Final rule

Not later than 1 year after receiving the re-
port specified in section 15606(d)(3) of this
title, the Attorney General shall publish a
final rule adopting national standards for the
detection, prevention, reduction, and punish-
ment of prison rape.

(2) Independent judgment

The standards referred to in paragraph (1)
shall be based upon the independent judgment
of the Attorney General, after giving due con-
sideration to the recommended national
standards provided by the Commission under
section 15606(e) of this title, and being in-
formed by such data, opinions, and proposals
that the Attorney General determines to be
appropriate to consider.

(3) Limitation

The Attorney General shall not establish a
national standard under this section that
would impose substantial additional costs
compared to the costs presently expended by
Federal, State, and local prison authorities.
The Attorney General may, however, provide a
list of improvements for consideration by cor-
rectional facilities.

(4) Transmission to States

Within 90 days of publishing the final rule
under paragraph (1), the Attorney General
shall transmit the national standards adopted
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under such paragraph to the chief executive of
each State, the head of the department of cor-
rections of each State, and to the appropriate
authorities in those units of local government
who oversee operations in one or more prisons.

(b) Applicability to Federal Bureau of Prisons

The national standards referred to in sub-
section (a) shall apply to the Federal Bureau of
Prisons immediately upon adoption of the final
rule under subsection (a)(4).

(c) Applicability to detention facilities operated
by the Department of Homeland Security

(1) In general

Not later than 180 days after March 7, 2013,
the Secretary of Homeland Security shall pub-
lish a final rule adopting national standards
for the detection, prevention, reduction, and
punishment of rape and sexual assault in fa-
cilities that maintain custody of aliens de-
tained for a violation of the immigrations
laws of the United States.

(2) Applicability

The standards adopted under paragraph (1)
shall apply to detention facilities operated by
the Department of Homeland Security and to
detention facilities operated under contract
with the Department.

(3) Compliance

The Secretary of Homeland Security shall—

(A) assess compliance with the standards
adopted under paragraph (1) on a regular
basis; and

(B) include the results of the assessments
in performance evaluations of facilities com-
pleted by the Department of Homeland Secu-
rity.

(4) Considerations

In adopting standards under paragraph (1),
the Secretary of Homeland Security shall give
due consideration to the recommended na-
tional standards provided by the Commission
under section 15606(e) of this title.

(5) Definition

As used in this section, the term ‘‘detention
facilities operated under contract with the De-
partment’ includes, but is not limited to con-
tract detention facilities and detention facili-
ties operated through an intergovernmental
service agreement with the Department of
Homeland Security.

(d) Applicability to custodial facilities operated
by the Department of Health and Human
Services

(1) In general

Not later than 180 days after March 7, 2013,
the Secretary of Health and Human Services
shall publish a final rule adopting national
standards for the detection, prevention, reduc-
tion, and punishment of rape and sexual as-
sault in facilities that maintain custody of un-
accompanied alien children (as defined in sec-
tion 279(g) of title 6).

(2) Applicability

The standards adopted under paragraph (1)
shall apply to facilities operated by the De-



Page 7969

partment of Health and Human Services and
to facilities operated under contract with the
Department.

(3) Compliance

The Secretary of Health and Human Serv-
ices shall—

(A) assess compliance with the standards
adopted under paragraph (1) on a regular
basis; and

(B) include the results of the assessments
in performance evaluations of facilities com-
pleted by the Department of Health and
Human Services.

(4) Considerations

In adopting standards under paragraph (1),
the Secretary of Health and Human Services
shall give due consideration to the rec-
ommended national standards provided by the
Commission under section 15606(e) of this title.

(e) Eligibility for Federal funds
(1) Covered programs
(A) In general

For purposes of this subsection, a grant
program is covered by this subsection if, and
only if—

(i) the program is carried out by or under
the authority of the Attorney General; and
(ii) the program may provide amounts to

States for prison purposes.

(B) List

For each fiscal year, the Attorney General
shall prepare a list identifying each program
that meets the criteria of subparagraph (A)
and provide that list to each State.

(2) Adoption of national standards

For each fiscal year, any amount that a
State would otherwise receive for prison pur-
poses for that fiscal year under a grant pro-
gram covered by this subsection shall be re-
duced by 5 percent, unless the chief executive
of the State submits to the Attorney Gen-
eral—

(A) a certification that the State has
adopted, and is in full compliance with, the
national standards described in subsection
(a); or

(B) an assurance that not less than 5 per-
cent of such amount shall be used only for
the purpose of enabling the State to adopt,
and achieve full compliance with, those na-
tional standards, so as to ensure that a cer-
tification under subparagraph (A) may be
submitted in future years.

(3) Report on noncompliance

Not later than September 30 of each year,
the Attorney General shall publish a report
listing each grantee that is not in compliance
with the national standards adopted pursuant
to subsection (a).

(4) Cooperation with survey

For each fiscal year, any amount that a
State receives for that fiscal year under a
grant program covered by this subsection
shall not be used for prison purposes (and shall
be returned to the grant program if no other
authorized use is available), unless the chief
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executive of the State submits to the Attor-
ney General a certification that neither the
State, nor any political subdivision or unit of
local government within the State, is listed in
a report issued by the Attorney General pursu-
ant to section 15603(c)(2)(C) of this title.

(5) Redistribution of amounts

Amounts under a grant program not granted
by reason of a reduction under paragraph (2),
or returned by reason of the prohibition in
paragraph (4), shall be granted to one or more
entities not subject to such reduction or such
prohibition, subject to the other laws govern-
ing that program.

(6) Implementation

The Attorney General shall establish proce-
dures to implement this subsection, including
procedures for effectively applying this sub-
section to discretionary grant programs.

(7) Effective date
(A) Requirement of adoption of standards

The first grants to which paragraph (2) ap-
plies are grants for the second fiscal year be-
ginning after the date on which the national
standards under subsection (a) are finalized.

(B) Requirement for cooperation

The first grants to which paragraph (4) ap-
plies are grants for the fiscal year beginning
after September 4, 2003.

(Pub. L. 108-79, §8, Sept. 4, 2003, 117 Stat. 985;
Pub. L. 1134, title XI, §1101(c), Mar. 7, 2013, 127
Stat. 134.)

AMENDMENTS

2013—Subsecs. (¢) to (e). Pub. L. 113-4 added subsecs.
(c) and (d) and redesignated former subsec. (c) as (e).

§15608. Requirement that accreditation organi-
zations adopt accreditation standards

(a) Eligibility for Federal grants

Notwithstanding any other provision of law,
an organization responsible for the accredita-
tion of Federal, State, local, or private prisons,
jails, or other penal facilities may not receive
any new Federal grants during any period in
which such organization fails to meet any of the
requirements of subsection (b).

(b) Requirements

To be eligible to receive Federal grants, an ac-
creditation organization referred to in sub-
section (a) must meet the following require-
ments:

(1) At all times after 90 days after September
4, 2003, the organization shall have in effect,
for each facility that it is responsible for ac-
crediting, accreditation standards for the de-
tection, prevention, reduction, and punish-
ment of prison rape.

(2) At all times after 1 year after the date of
the adoption of the final rule under section
15607(a)(4) of this title, the organization shall,
in addition to any other such standards that it
may promulgate relevant to the detection,
prevention, reduction, and punishment of pris-
on rape, adopt accreditation standards con-
sistent with the national standards adopted
pursuant to such final rule.
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