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(C) products in support of the production 
of material referred to in subparagraph (A) 
or (B); 

(2) for storage and terminal facilities in con-
nection with the production of material re-
ferred to in paragraph (1); or 

(3) for the generation, transmission, and dis-
tribution of electric energy. 

(Pub. L. 109–58, title III, § 372, Aug. 8, 2005, 119 
Stat. 734.) 

PART C—MISCELLANEOUS 

§ 15941. Great Lakes oil and gas drilling ban 

No Federal or State permit or lease shall be is-
sued for new oil and gas slant, directional, or 
offshore drilling in or under one or more of the 
Great Lakes. 

(Pub. L. 109–58, title III, § 386, Aug. 8, 2005, 119 
Stat. 744.) 

§ 15942. NEPA review 

(a) NEPA review 

Action by the Secretary of the Interior in 
managing the public lands, or the Secretary of 
Agriculture in managing National Forest Sys-
tem Lands, with respect to any of the activities 
described in subsection (b) shall be subject to a 
rebuttable presumption that the use of a cat-
egorical exclusion under the National Environ-
mental Policy Act of 1969 [42 U.S.C. 4321 et seq.] 
(NEPA) would apply if the activity is conducted 
pursuant to the Mineral Leasing Act [30 U.S.C. 
181 et seq.] for the purpose of exploration or de-
velopment of oil or gas. 

(b) Activities described 

The activities referred to in subsection (a) are 
the following: 

(1) Individual surface disturbances of less 
than 5 acres so long as the total surface dis-
turbance on the lease is not greater than 150 
acres and site-specific analysis in a document 
prepared pursuant to NEPA has been pre-
viously completed. 

(2) Drilling an oil or gas well at a location or 
well pad site at which drilling has occurred 
previously within 5 years prior to the date of 
spudding the well. 

(3) Drilling an oil or gas well within a devel-
oped field for which an approved land use plan 
or any environmental document prepared pur-
suant to NEPA analyzed such drilling as a rea-
sonably foreseeable activity, so long as such 
plan or document was approved within 5 years 
prior to the date of spudding the well. 

(4) Placement of a pipeline in an approved 
right-of-way corridor, so long as the corridor 
was approved within 5 years prior to the date 
of placement of the pipeline. 

(5) Maintenance of a minor activity, other 
than any construction or major renovation or 
a building or facility. 

(Pub. L. 109–58, title III, § 390, Aug. 8, 2005, 119 
Stat. 747.) 

REFERENCES IN TEXT 

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (a), is Pub. L. 91–190, Jan. 1, 1970, 83 

Stat. 852, as amended, which is classified generally to 
chapter 55 (§ 4321 et seq.) of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 4321 of this title and Tables. 

The Mineral Leasing Act, referred to in subsec. (a), is 
act Feb. 25, 1920, ch. 85, 41 Stat. 437, as amended, which 
is classified generally to chapter 3A (§ 181 et seq.) of 
Title 30, Mineral Lands and Mining. For complete clas-
sification of this Act to the Code, see Short Title note 
set out under section 181 of Title 30 and Tables. 

PART D—REFINERY REVITALIZATION 

§ 15951. Findings and definitions 

(a) Findings 

Congress finds that— 
(1) it serves the national interest to increase 

petroleum refining capacity for gasoline, heat-
ing oil, diesel fuel, jet fuel, kerosene, and pe-
trochemical feedstocks wherever located with-
in the United States, to bring more supply to 
the markets for the use of the American peo-
ple; 

(2) United States demand for refined petro-
leum products currently exceeds the country’s 
petroleum refining capacity to produce such 
products; 

(3) this excess demand has been met with in-
creased imports; 

(4) due to lack of capacity, refined petroleum 
product imports are expected to grow from 7.9 
percent to 10.7 percent of total refined product 
by 2025; 

(5) refiners are still subject to significant en-
vironmental and other regulations and face 
several new requirements under the Clean Air 
Act (42 U.S.C. 7401 et seq.) over the next dec-
ade; and 

(6) better coordination of Federal and State 
regulatory reviews may help facilitate siting 
and construction of new refineries to meet the 
demand in the United States for refined prod-
ucts. 

(b) Definitions 

In this part: 

(1) Administrator 

The term ‘‘Administrator’’ means the Ad-
ministrator of the Environmental Protection 
Agency. 

(2) State 

The term ‘‘State’’ means— 
(A) a State; 
(B) the Commonwealth of Puerto Rico; and 
(C) any other territory or possession of the 

United States. 

(Pub. L. 109–58, title III, § 391, Aug. 8, 2005, 119 
Stat. 748.) 

REFERENCES IN TEXT 

The Clean Air Act, referred to in subsec. (a)(5), is act 
July 14, 1955, ch. 360, 69 Stat. 322, as amended, which is 
classified generally to chapter 85 (§ 7401 et seq.) of this 
title. For complete classification of this Act to the 
Code, see Short Title note set out under section 7401 of 
this title and Tables. 

§ 15952. Federal-State regulatory coordination 
and assistance 

(a) In general 

At the request of the Governor of a State, the 
Administrator may enter into a refinery permit-
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ting cooperative agreement with the State, 
under which each party to the agreement identi-
fies steps, including timelines, that it will take 
to streamline the consideration of Federal and 
State environmental permits for a new refinery. 

(b) Authority under agreement 

The Administrator shall be authorized to— 
(1) accept from a refiner a consolidated ap-

plication for all permits required from the En-
vironmental Protection Agency, to the extent 
consistent with other applicable law; 

(2) enter into memoranda of agreement with 
other Federal agencies to coordinate consider-
ation of refinery applications and permits 
among Federal agencies; and 

(3) enter into memoranda of agreement with 
a State, under which Federal and State review 
of refinery permit applications will be coordi-
nated and concurrently considered, to the ex-
tent practicable. 

(c) State assistance 

The Administrator is authorized to provide fi-
nancial assistance to State governments to fa-
cilitate the hiring of additional personnel with 
expertise in fields relevant to consideration of 
refinery permits. 

(d) Other assistance 

The Administrator is authorized to provide 
technical, legal, or other assistance to State 
governments to facilitate their review of appli-
cations to build new refineries. 

(Pub. L. 109–58, title III, § 392, Aug. 8, 2005, 119 
Stat. 749.) 

SUBCHAPTER IV—COAL 

PART A—CLEAN COAL POWER INITIATIVE 

§ 15961. Authorization of appropriations 

(a) Clean coal power initiative 

There are authorized to be appropriated to the 
Secretary to carry out the activities authorized 
by this part $200,000,000 for each of fiscal years 
2006 through 2014, to remain available until ex-
pended. 

(b) Report 

The Secretary shall submit to Congress the re-
port required by this subsection not later than 
March 31, 2007. The report shall include, with re-
spect to subsection (a), a plan containing— 

(1) a detailed assessment of whether the ag-
gregate funding levels provided under sub-
section (a) are the appropriate funding levels 
for that program; 

(2) a detailed description of how proposals 
will be solicited and evaluated, including a list 
of all activities expected to be undertaken; 

(3) a detailed list of technical milestones for 
each coal and related technology that will be 
pursued; and 

(4) a detailed description of how the program 
will avoid problems enumerated in Govern-
ment Accountability Office reports on the 
Clean Coal Technology Program, including 
problems that have resulted in unspent funds 
and projects that failed either financially or 
scientifically. 

(Pub. L. 109–58, title IV, § 401, Aug. 8, 2005, 119 
Stat. 749.) 

§ 15962. Project criteria 

(a) In general 

To be eligible to receive assistance under this 
part, a project shall advance efficiency, environ-
mental performance, and cost competitiveness 
well beyond the level of technologies that are in 
commercial service or have been demonstrated 
on a scale that the Secretary determines is suf-
ficient to demonstrate that commercial service 
is viable as of August 8, 2005. 

(b) Technical criteria for clean coal power initia-
tive 

(1) Gasification projects 

(A) In general 

In allocating the funds made available 
under section 15961(a) of this title, the Sec-
retary shall ensure that at least 70 percent 
of the funds are used only to fund projects 
on coal-based gasification technologies, in-
cluding— 

(i) gasification combined cycle; 
(ii) gasification fuel cells and turbine 

combined cycle; 
(iii) gasification coproduction; 
(iv) hybrid gasification and combustion; 

and 
(v) other advanced coal based tech-

nologies capable of producing a con-
centrated stream of carbon dioxide. 

(B) Technical milestones 

(i) Periodic determination 

(I) In general 

The Secretary shall periodically set 
technical milestones specifying the 
emission and thermal efficiency levels 
that coal gasification projects under this 
part shall be designed, and reasonably 
expected, to achieve. 

(II) Prescriptive milestones 

The technical milestones shall become 
more prescriptive during the period of 
the clean coal power initiative. 

(ii) 2020 goals 

The Secretary shall establish the peri-
odic milestones so as to achieve by the 
year 2020 coal gasification projects able— 

(I)(aa) to remove at least 99 percent of 
sulfur dioxide; or 

(bb) to emit not more than 0.04 pound 
SO2 per million Btu, based on a 30-day 
average; 

(II) to emit not more than .05 lbs of 
NOx per million Btu; 

(III) to achieve at least 95 percent re-
ductions in mercury emissions; and 

(IV) to achieve a thermal efficiency of 
at least— 

(aa) 50 percent for coal of more than 
9,000 Btu; 

(bb) 48 percent for coal of 7,000 to 
9,000 Btu; and 

(cc) 46 percent for coal of less than 
7,000 Btu. 

(2) Other projects 

(A) Allocation of funds 

The Secretary shall ensure that up to 30 
percent of the funds made available under 
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