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added by act Aug. 30, 1954, ch. 1073, § 1, 68 Stat. 919, 
known as the Atomic Energy Act of 1954, which is clas-
sified principally to this chapter. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 2011 of this title and Tables. 

AMENDMENTS 

1994—Subsec. (b). Pub. L. 103–236 substituted ‘‘5 kilo-
grams’’ for ‘‘20 kilograms’’. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–236 effective 60 days after 
Apr. 30, 1994, see section 831 of Pub. L. 103–236, set out 
as an Effective Date note under section 6301 of Title 22, 
Foreign Relations and Intercourse. 

§ 2160d. Further restrictions on exports 

(a) In general 

Except as provided in subsection (b) of this 
section, the Commission may issue a license for 
the export of highly enriched uranium to be 
used as a fuel or target in a nuclear research or 
test reactor only if, in addition to any other re-
quirement of this chapter, the Commission de-
termines that— 

(1) there is no alternative nuclear reactor 
fuel or target enriched in the isotope 235 to a 
lesser percent than the proposed export, that 
can be used in that reactor; 

(2) the proposed recipient of that uranium 
has provided assurances that, whenever an al-
ternative nuclear reactor fuel or target can be 
used in that reactor, it will use that alter-
native in lieu of highly enriched uranium; and 

(3) the United States Government is actively 
developing an alternative nuclear reactor fuel 
or target that can be used in that reactor. 

(b) Medical isotope production 

(1) Definitions 

In this subsection: 

(A) Highly enriched uranium 

The term ‘‘highly enriched uranium’’ 
means uranium enriched to include con-
centration of U–235 above 20 percent. 

(B) Medical isotope 

The term ‘‘medical isotope’’ includes Mo-
lybdenum 99, Iodine 131, Xenon 133, and 
other radioactive materials used to produce 
a radiopharmaceutical for diagnostic, thera-
peutic procedures or for research and devel-
opment. 

(C) Radiopharmaceutical 

The term ‘‘radiopharmaceutical’’ means a 
radioactive isotope that— 

(i) contains byproduct material com-
bined with chemical or biological mate-
rial; and 

(ii) is designed to accumulate tempo-
rarily in a part of the body for therapeutic 
purposes or for enabling the production of 
a useful image for use in a diagnosis of a 
medical condition. 

(D) Recipient country 

The term ‘‘recipient country’’ means Can-
ada, Belgium, France, Germany, and the 
Netherlands. 

(2) Licenses 

The Commission may issue a license author-
izing the export (including shipment to and 

use at intermediate and ultimate consignees 
specified in the license) to a recipient country 
of highly enriched uranium for medical iso-
tope production if, in addition to any other re-
quirements of this chapter (except subsection 
(a) of this section), the Commission deter-
mines that— 

(A) a recipient country that supplies an as-
surance letter to the United States Govern-
ment in connection with the consideration 
by the Commission of the export license ap-
plication has informed the United States 
Government that any intermediate con-
signees and the ultimate consignee specified 
in the application are required to use the 
highly enriched uranium solely to produce 
medical isotopes; and 

(B) the highly enriched uranium for medi-
cal isotope production will be irradiated 
only in a reactor in a recipient country 
that— 

(i) uses an alternative nuclear reactor 
fuel; or 

(ii) is the subject of an agreement with 
the United States Government to convert 
to an alternative nuclear reactor fuel 
when alternative nuclear reactor fuel can 
be used in the reactor. 

(3) Review of physical protection requirements 

(A) In general 

The Commission shall review the adequacy 
of physical protection requirements that, as 
of the date of an application under para-
graph (2), are applicable to the transpor-
tation and storage of highly enriched ura-
nium for medical isotope production or con-
trol of residual material after irradiation 
and extraction of medical isotopes. 

(B) Imposition of additional requirements 

If the Commission determines that addi-
tional physical protection requirements are 
necessary (including a limit on the quantity 
of highly enriched uranium that may be con-
tained in a single shipment), the Commis-
sion shall impose such requirements as li-
cense conditions or through other appro-
priate means. 

(4) First report to Congress 

(A) NAS study 

The Secretary shall enter into an arrange-
ment with the National Academy of Sci-
ences to conduct a study to determine— 

(i) the feasibility of procuring supplies of 
medical isotopes from commercial sources 
that do not use highly enriched uranium; 

(ii) the current and projected demand 
and availability of medical isotopes in reg-
ular current domestic use; 

(iii) the progress that is being made by 
the Department of Energy and others to 
eliminate all use of highly enriched ura-
nium in reactor fuel, reactor targets, and 
medical isotope production facilities; and 

(iv) the potential cost differential in 
medical isotope production in the reactors 
and target processing facilities if the prod-
ucts were derived from production systems 
that do not involve fuels and targets with 
highly enriched uranium. 
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(B) Feasibility 

For the purpose of this subsection, the use 
of low enriched uranium to produce medical 
isotopes shall be determined to be feasible 
if— 

(i) low enriched uranium targets have 
been developed and demonstrated for use 
in the reactors and target processing fa-
cilities that produce significant quantities 
of medical isotopes to serve United States 
needs for such isotopes; 

(ii) sufficient quantities of medical iso-
topes are available from low enriched ura-
nium targets and fuel to meet United 
States domestic needs; and 

(iii) the average anticipated total cost 
increase from production of medical iso-
topes in such facilities without use of 
highly enriched uranium is less than 10 
percent. 

(C) Report by the Secretary 

Not later than 5 years after August 8, 2005, 
the Secretary shall submit to Congress a re-
port that— 

(i) contains the findings of the National 
Academy of Sciences made in the study 
under subparagraph (A); and 

(ii) discloses the existence of any com-
mitments from commercial producers to 
provide domestic requirements for medical 
isotopes without use of highly enriched 
uranium consistent with the feasibility 
criteria described in subparagraph (B) not 
later than the date that is 4 years after the 
date of submission of the report. 

(5) Second report to Congress 

If the study of the National Academy of Sci-
ences determines under paragraph (4)(A)(i) 
that the procurement of supplies of medical 
isotopes from commercial sources that do not 
use highly enriched uranium is feasible, but 
the Secretary is unable to report the existence 
of commitments under paragraph (4)(C)(ii), not 
later than the date that is 6 years after Au-
gust 8, 2005, the Secretary shall submit to Con-
gress a report that describes options for devel-
oping domestic supplies of medical isotopes in 
quantities that are adequate to meet domestic 
demand without the use of highly enriched 
uranium consistent with the cost increase de-
scribed in paragraph (4)(B)(iii). 

(6) Certification 

At such time as commercial facilities that 
do not use highly enriched uranium are capa-
ble of meeting domestic requirements for med-
ical isotopes, within the cost increase de-
scribed in paragraph (4)(B)(iii) and without im-
pairing the reliable supply of medical isotopes 
for domestic utilization, the Secretary shall 
submit to Congress a certification to that ef-
fect. 

(7) Sunset provision 

After the Secretary submits a certification 
under paragraph (6), the Commission shall, by 
rule, terminate its review of export license ap-
plications under this subsection. 

(c) Medical production license sunset 

Effective 7 years after January 2, 2013, the 
Commission may not issue a license for the ex-

port of highly enriched uranium from the United 
States for the purposes of medical isotope pro-
duction. 

(d) Medical production license extension 

The period referred to in subsection (c) may be 
extended for no more than 6 years if, no earlier 
than 6 years after January 2, 2013, the Secretary 
of Energy certifies to the Committee on Energy 
and Commerce of the House of Representatives 
and the Committee on Energy and Natural Re-
sources of the Senate that— 

(1) there is insufficient global supply of mo-
lybdenum-99 produced without the use of high-
ly enriched uranium available to satisfy the 
domestic United States market; and 

(2) the export of United States-origin highly 
enriched uranium for the purposes of medical 
isotope production is the most effective tem-
porary means to increase the supply of molyb-
denum-99 to the domestic United States mar-
ket. 

(e) Public notice 

To ensure public review and comment, the de-
velopment of the certification described in sub-
section (d) shall be carried out through an-
nouncement in the Federal Register. 

(f) Joint certification 

(1) In general 

In accordance with paragraph (2), the ban on 
the export of highly enriched uranium for pur-
poses of medical isotope production referred to 
in subsections (c) and (d) shall not go into ef-
fect unless the Secretary of Energy and the 
Secretary of Health and Human Services have 
jointly certified that— 

(A) there is a sufficient supply of molyb-
denum-99 produced without the use of highly 
enriched uranium available to meet the 
needs of patients in the United States; and 

(B) it is not necessary to export United 
States-origin highly enriched uranium for 
the purposes of medical isotope production 
in order to meet United States patient 
needs. 

(2) Time of certification 

The joint certification under paragraph (1) 
shall be made not later than 7 years after Jan-
uary 2, 2013, except that, if the period referred 
to in subsection (c) is extended under sub-
section (d), the 7-year deadline under this 
paragraph shall be extended by a period equal 
to the period of such extension under sub-
section (d). 

(g) Suspension of medical production license 

At any time after the restriction of export li-
censes provided for in subsection (c) becomes ef-
fective, if there is a critical shortage in the sup-
ply of molybdenum-99 available to satisfy the 
domestic United States medical isotope needs, 
the restriction of export licenses may be sus-
pended for a period of no more than 12 months, 
if— 

(1) the Secretary of Energy certifies to the 
Congress that the export of United States-ori-
gin highly enriched uranium for the purposes 
of medical isotope production is the only ef-
fective temporary means to increase the sup-
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ply of molybdenum-99 necessary to meet 
United States medical isotope needs during 
that period; and 

(2) the Congress enacts a Joint Resolution 
approving the temporary suspension of the re-
striction of export licenses. 

(h) Definitions 

As used in this section— 
(1) the term ‘‘alternative nuclear reactor 

fuel or target’’ means a nuclear reactor fuel or 
target which is enriched to less than 20 per-
cent in the isotope U–235; 

(2) the term ‘‘highly enriched uranium’’ 
means uranium enriched to 20 percent or more 
in the isotope U–235; 

(3) a fuel or target ‘‘can be used’’ in a nu-
clear research or test reactor if— 

(A) the fuel or target has been qualified by 
the Reduced Enrichment Research and Test 
Reactor Program of the Department of En-
ergy; and 

(B) use of the fuel or target will permit the 
large majority of ongoing and planned 
experiments and medical isotope production 
to be conducted in the reactor without a 
large percentage increase in the total cost of 
operating the reactor; and 

(4) the term ‘‘medical isotope’’ includes mo-
lybdenum-99, iodine-131, xenon-133, and other 
radioactive materials used to produce a radio-
pharmaceutical for diagnostic or therapeutic 
procedures or for research and development. 

(Aug. 1, 1946, ch. 724, title I, § 134, as added Pub. 
L. 102–486, title IX, § 903(a)(1), Oct. 24, 1992, 106 
Stat. 2944; Pub. L. 109–58, title VI, § 630, Aug. 8, 
2005, 119 Stat. 785; Pub. L. 112–239, div. C, title 
XXXI, § 3174, Jan. 2, 2013, 126 Stat. 2214.) 

REFERENCES IN TEXT 

This chapter, referred to in subsecs. (a) and (b)(2), was 
in the original ‘‘this Act’’, meaning act Aug. 1, 1946, ch. 
724, as added by act Aug. 30, 1954, ch. 1073, § 1, 68 Stat. 
919, known as the Atomic Energy Act of 1954, which is 
classified principally to this chapter. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 2011 of this title and Tables. 

AMENDMENTS 

2013—Subsecs. (c) to (h). Pub. L. 112–239 added sub-
secs. (c) to (h) and struck out former subsec. (c), which 
provided definitions for terms used in this section. 

2005—Subsec. (a). Pub. L. 109–58, § 630(1), inserted 
heading and substituted ‘‘Except as provided in sub-
section (b) of this section, the Commission’’ for ‘‘The 
Commission’’ in introductory provisions. 

Subsecs. (b), (c). Pub. L. 109–58, § 630(2), (3), added sub-
sec. (b) and redesignated former subsec. (b) as (c). 

SUBCHAPTER XI—CONTROL OF 
INFORMATION 

§ 2161. Policy of Commission 

It shall be the policy of the Commission to 
control the dissemination and declassification of 
Restricted Data in such a manner as to assure 
the common defense and security. Consistent 
with such policy, the Commission shall be guid-
ed by the following principles: 

(a) Until effective and enforceable inter-
national safeguards against the use of atomic 
energy for destructive purposes have been estab-

lished by an international arrangement, there 
shall be no exchange of Restricted Data with 
other nations except as authorized by section 
2164 of this title; and 

(b) The dissemination of scientific and tech-
nical information relating to atomic energy 
should be permitted and encouraged so as to 
provide that free interchange of ideas and criti-
cism which is essential to scientific and indus-
trial progress and public understanding and to 
enlarge the fund of technical information. 

(Aug. 1, 1946, ch. 724, title I, § 141, as added Aug. 
30, 1954, ch. 1073, § 1, 68 Stat. 940; renumbered 
title I, Pub. L. 102–486, title IX, § 902(a)(8), Oct. 
24, 1992, 106 Stat. 2944.) 

PRIOR PROVISIONS 

Provisions similar to this section were contained in 
section 1810(a) of this title, prior to the general amend-
ment and renumbering of act Aug. 1, 1946, by act Aug. 
30, 1954. 

§ 2162. Classification and declassification of Re-
stricted Data 

(a) Periodic determination 

The Commission shall from time to time de-
termine the data, within the definition of Re-
stricted Data, which can be published without 
undue risk to the common defense and security 
and shall thereupon cause such data to be de-
classified and removed from the category of Re-
stricted Data. 

(b) Continuous review 

The Commission shall maintain a continuous 
review of Restricted Data and of any Classifica-
tion Guides issued for the guidance of those in 
the atomic energy program with respect to the 
areas of Restricted Data which have been declas-
sified in order to determine which information 
may be declassified and removed from the cat-
egory of Restricted Data without undue risk to 
the common defense and security. 

(c) Joint determination on atomic weapons; Pres-
idential determination on disagreement 

In the case of Restricted Data which the Com-
mission and the Department of Defense jointly 
determine to relate primarily to the military 
utilization of atomic weapons, the determina-
tion that such data may be published without 
constituting an unreasonable risk to the com-
mon defense and security shall be made by the 
Commission and the Department of Defense 
jointly, and if the Commission and the Depart-
ment of Defense do not agree, the determination 
shall be made by the President. 

(d) Removal from Restricted Data category 

(1) The Commission shall remove from the Re-
stricted Data category such data as the Com-
mission and the Department of Defense jointly 
determine relates primarily to the military uti-
lization of atomic weapons and which the Com-
mission and Department of Defense jointly de-
termine can be adequately safeguarded as de-
fense information: Provided, however, That no 
such data so removed from the Restricted Data 
category shall be transmitted or otherwise made 
available to any nation or regional defense orga-
nization, while such data remains defense infor-
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