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1978—Subsec. (a). Pub. L. 95–478, § 102(h)(1), (2), des-
ignated existing provisions as subsec. (a) and provided 
for nonapplication of provisions relating to Congres-
sional declaration of policy respecting ‘‘Insular Areas’’. 

Subsec. (b). Pub. L. 95–478, § 102(h)(1), added subsec. 
(b). 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–478 effective at close of 
Sept. 30, 1978, see section 504 of Pub. L. 95–478, set out 
as a note under section 3001 of this title. 

§ 3020b. Reduction of paperwork 

In order to reduce unnecessary, duplicative, or 
disruptive demands for information, the Assist-
ant Secretary, in consultation with State agen-
cies and other appropriate agencies and organi-
zations, shall continually review and evaluate 
all requests by the Administration for informa-
tion under this chapter and take such action as 
may be necessary to reduce the paperwork re-
quired under this chapter. The Assistant Sec-
retary shall request only such information as 
the Assistant Secretary deems essential to carry 
out the objectives and provisions of this chapter 
and, in gathering such information, shall make 
use of uniform service definitions to the extent 
that such definitions are available. 

(Pub. L. 89–73, title II, § 211, formerly § 212, as 
added Pub. L. 95–478, title I, § 102(i), Oct. 18, 1978, 
92 Stat. 1515; renumbered § 211, Pub. L. 97–115, 
§ 2(e)(2), Dec. 29, 1981, 95 Stat. 1596; amended Pub. 
L. 98–459, title II, § 208, Oct. 9, 1984, 98 Stat. 1771; 
Pub. L. 102–375, title I, § 102(b)(1)(A), (9)(A), title 
IX, § 904(a)(9), Sept. 30, 1992, 106 Stat. 1200, 1201, 
1306; Pub. L. 103–171, §§ 2(6), 3(a)(13), Dec. 2, 1993, 
107 Stat. 1988, 1990.) 

PRIOR PROVISIONS 

A prior section 211 of Pub. L. 89–73 was renumbered 
section 210 and is classified to section 3020a of this 
title. 

AMENDMENTS 

1993—Pub. L. 103–171 substituted ‘‘Assistant Sec-
retary’’ for ‘‘Commissioner’’ wherever appearing and 
‘‘State agencies’’ for ‘‘State agencies,’’. 

1992—Pub. L. 102–375, § 904(a)(9), substituted ‘‘objec-
tives’’ for ‘‘purposes’’ in last sentence. 

Pub. L. 102–375, § 102(b)(9)(A), struck out ‘‘designated 
under section 3025(a)(1) of this title’’ after ‘‘in consulta-
tion with State agencies’’. 

Pub. L. 102–375, § 102(b)(1)(A), substituted ‘‘Adminis-
tration’’ for ‘‘Administration on Aging’’. 

1984—Pub. L. 98–459 inserted provision requiring the 
Commissioner, in gathering information, to make use 
of uniform service definitions to the extent that such 
definitions are available. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–459 effective Oct. 9, 1984, 
see section 803(a) of Pub. L. 98–459, set out as a note 
under section 3001 of this title. 

EFFECTIVE DATE 

Section effective at close of Sept. 30, 1978, see section 
504 of Pub. L. 95–478, set out as an Effective Date of 1978 
Amendment note under section 3001 of this title. 

§ 3020c. Contracting and grant authority; private 
pay relationships; appropriate use of funds 

(a) In general 

Subject to subsection (b), this chapter shall 
not be construed to prevent a recipient of a 

grant or a contract under this chapter (other 
than subchapter IX) from entering into an 
agreement with a profitmaking organization for 
the recipient to provide services to individuals 
or entities not otherwise receiving services 
under this chapter, provided that— 

(1) if funds provided under this chapter to 
such recipient are initially used by the recipi-
ent to pay part or all of a cost incurred by the 
recipient in developing and carrying out such 
agreement, such agreement guarantees that 
the cost is reimbursed to the recipient; 

(2) if such agreement provides for the provi-
sion of 1 or more services, of the type provided 
under this chapter by or on behalf of such re-
cipient, to an individual or entity seeking to 
receive such services— 

(A) the individuals and entities may only 
purchase such services at their fair market 
rate; 

(B) all costs incurred by the recipient in 
providing such services (and not otherwise 
reimbursed under paragraph (1)), are reim-
bursed to such recipient; and 

(C) the recipient reports the rates for pro-
viding such services under such agreement 
in accordance with subsection (c) and the 
rates are consistent with the prevailing mar-
ket rate for provision of such services in the 
relevant geographic area as determined by 
the State agency or area agency on aging (as 
applicable); and 

(3) any amount of payment to the recipient 
under the agreement that exceeds reimburse-
ment under this subsection of the recipient’s 
costs is used to provide, or support the provi-
sion of, services under this chapter. 

(b) Ensuring appropriate use of funds 

An agreement described in subsection (a) may 
not— 

(1) be made without the prior approval of the 
State agency (or, in the case of a grantee 
under subchapter X, without the prior recom-
mendation of the Director of the Office for 
American Indian, Alaska Native, and Native 
Hawaiian Aging and the prior approval of the 
Assistant Secretary), after timely submission 
of all relevant documents related to the agree-
ment including information on all costs in-
curred; 

(2) directly or indirectly provide for, or have 
the effect of, paying, reimbursing, subsidizing, 
or otherwise compensating an individual or 
entity in an amount that exceeds the fair mar-
ket value of the services subject to such agree-
ment; 

(3) result in the displacement of services 
otherwise available to an older individual with 
greatest social need, an older individual with 
greatest economic need, or an older individual 
who is at risk for institutional placement; or 

(4) in any other way compromise, under-
mine, or be inconsistent with the objective of 
serving the needs of older individuals, as de-
termined by the Assistant Secretary. 

(c) Monitoring and reporting 

To ensure that any agreement described in 
subsection (a) complies with the requirements of 
this section and other applicable provisions of 
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this chapter, the Assistant Secretary shall de-
velop and implement uniform monitoring proce-
dures and reporting requirements consistent 
with the provisions of subparagraphs (A) 
through (E) of section 3026(a)(13) of this title in 
consultation with the State agencies and area 
agencies on aging. The Assistant Secretary shall 
annually prepare and submit to the chairpersons 
and ranking members of the appropriate com-
mittees of Congress a report analyzing all such 
agreements, and the costs incurred and services 
provided under the agreements. This report 
shall contain information on the number of the 
agreements per State, summaries of all the 
agreements, and information on the type of or-
ganizations participating in the agreements, 
types of services provided under the agreements, 
and the net proceeds from, and documentation 
of funds spent and reimbursed, under the agree-
ments. 

(d) Timely reimbursement 

All reimbursements made under this section 
shall be made in a timely manner, according to 
standards specified by the Assistant Secretary. 

(e) Cost 

In this section, the term ‘‘cost’’ means an ex-
pense, including an administrative expense, in-
curred by a recipient in developing or carrying 
out an agreement described in subsection (a), 
whether the recipient contributed funds, staff 
time, or other plant, equipment, or services to 
meet the expense. 

(Pub. L. 89–73, title II, § 212, formerly § 213, as 
added Pub. L. 95–478, title I, § 102(i), Oct. 18, 1978, 
92 Stat. 1516; amended Pub. L. 97–35, title VI, 
§ 606(c), Aug. 13, 1981, 95 Stat. 486; renumbered 
§ 212, Pub. L. 97–115, § 2(e)(2), Dec. 29, 1981, 95 
Stat. 1596; Pub. L. 100–175, title I, § 107(c), Nov. 
29, 1987, 101 Stat. 931; Pub. L. 103–171, § 3(a)(4), 
Dec. 2, 1993, 107 Stat. 1990; Pub. L. 109–365, title 
II, § 207, Oct. 17, 2006, 120 Stat. 2536.) 

PRIOR PROVISIONS 

A prior section 212 of Pub. L. 89–73 was renumbered 
section 211 and is classified to section 3020b of this 
title. 

AMENDMENTS 

2006—Pub. L. 109–365 amended section generally. Prior 
to amendment, text read as follows: ‘‘None of the provi-
sions of this chapter shall be construed to prevent a re-
cipient of a grant or a contract from entering into an 
agreement, subject to the approval of the State agency 
(or in the case of a grantee under subchapter X of this 
chapter, subject to the recommendation of the Director 
of the Office for American Indian, Alaskan Native, and 
Native Hawaiian Aging and the approval of the Assist-
ant Secretary), with a profitmaking organization to 
carry out the provisions of this chapter and of the ap-
propriate State plan.’’ 

1993—Pub. L. 103–171 substituted ‘‘Director of the Of-
fice for’’ for ‘‘Associate Commissioner on’’ and ‘‘Assist-
ant Secretary’’ for ‘‘Commissioner’’. 

1987—Pub. L. 100–175 inserted ‘‘(or in the case of a 
grantee under subchapter X of this chapter, subject to 
the recommendation of the Associate Commissioner on 
American Indian, Alaskan Native, and Native Hawaiian 
Aging and the approval of the Commissioner)’’ after 
‘‘State agency’’. 

1981—Pub. L. 97–35 struck out provisions respecting 
demonstration of superiority by the organization. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–175 effective Oct. 1, 1987, 
except not applicable with respect to any area plan sub-
mitted under section 3026(a) of this title or any State 
plan submitted under section 3027(a) of this title and 
approved for any fiscal year beginning before Nov. 29, 
1987, see section 701(a), (b) of Pub. L. 100–175, set out as 
a note under section 3001 of this title. 

EFFECTIVE DATE 

Section effective at close of Sept. 30, 1978, see section 
504 of Pub. L. 95–478, set out as an Effective Date of 1978 
Amendment note under section 3001 of this title. 

§ 3020d. Surplus property eligibility 

Any State or local government agency, and 
any nonprofit organization or institution, which 
receives funds appropriated for programs for 
older individuals under this chapter, under title 
IV or title XX of the Social Security Act [42 
U.S.C. 601 et seq., 1397 et seq.], or under titles 
VIII and X of the Economic Opportunity Act of 
1964 [42 U.S.C. 2991 et seq., 2996 et seq.] and the 
Community Services Block Grant Act [42 U.S.C. 
9901 et seq.], shall be deemed eligible to receive 
for such programs, property which is declared 
surplus to the needs of the Federal Government 
in accordance with laws applicable to surplus 
property. 

(Pub. L. 89–73, title II, § 213, formerly § 214, as 
added Pub. L. 95–478, title I, § 102(i), Oct. 18, 1978, 
92 Stat. 1516; renumbered § 213 and amended Pub. 
L. 97–115, § 2(e)(2), (k), Dec. 29, 1981, 95 Stat. 1596.) 

REFERENCES IN TEXT 

The Social Security Act, referred to in text, is act 
Aug. 14, 1935, ch. 531, 49 Stat. 620, as Titles IV and XX 
of the Social Security Act are classified generally to 
subchapters IV (§ 601 et seq.) and XX (§ 1397 et seq.), re-
spectively, of chapter 7 of this title. For complete clas-
sification of this Act to the Code, see section 1305 of 
this title and Tables. 

The Economic Opportunity Act of 1964, referred to in 
text, is Pub. L. 88–452, Aug. 20, 1964, 78 Stat. 508, as 
amended, which was classified generally to chapter 34 
(§ 2701 et seq.) of this title prior to repeal, except for 
titles VIII and X, by Pub. L. 97–35, title VI, § 683(a), 
Aug. 13, 1981, 95 Stat. 519. Titles VIII and X of the Eco-
nomic Opportunity Act of 1964 are classified generally 
to subchapters VIII (§ 2991 et seq.) and X (§ 2996 et seq.) 
of chapter 34 of this title. For complete classification 
of this Act to the Code, see Tables. 

The Community Services Block Grant Act, referred 
to in text, is subtitle B (§ 671 et seq.) of title VI of Pub. 
L. 97–35, Aug. 13, 1981, 95 Stat. 511, as amended, which 
is classified generally to chapter 106 (§ 9901 et seq.) of 
this title. For complete classification of this Act to the 
Code, see Short Title note set out under section 9901 of 
this title and Tables. 

PRIOR PROVISIONS 

A prior section 213 of Pub. L. 89–73 was renumbered 
section 212 and is classified to section 3020c of this title. 

AMENDMENTS 

1981—Pub. L. 97–115, § 2(k), substituted ‘‘titles VIII 
and X of the Economic Opportunity Act of 1964 and the 
Community Services Block Grant Act’’ for ‘‘the Eco-
nomic Opportunity Act of 1964’’. 

EFFECTIVE DATE 

Section effective at close of Sept. 30, 1978, see section 
504 of Pub. L. 95–478, set out as an Effective Date of 1978 
Amendment note under section 3001 of this title. 
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