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AMENDMENT OF SECTION 

Pub. L. 113–128, title V, §§ 506, 512(w)(7), July 

22, 2014, 128 Stat. 1703, 1716, provided that, ef-

fective on the first day of the first full program 

year after July 22, 2014 [probably July 1, 2015], 

this section is amended as follows: 

in subsection (a), by striking ‘‘Grantees under 

this subchapter shall be one-stop partners as 

described in subparagraphs (A) and (B)(vi) of 

section 121(b)(1) of the Workforce Investment 

Act of 1998 (29 U.S.C. 2841(b)(1)) in the one-stop 

delivery system established under section 134(c) 

of such Act (29 U.S.C. 2864(c)) for the appro-

priate local workforce investment areas’’ and 

inserting ‘‘Grantees under this subchapter shall 

be one-stop partners as described in subpara-

graphs (A) and (B)(v) of section 121(b)(1) of the 

Workforce Innovation and Opportunity Act in 

the one-stop delivery system established under 

section 121(e) of such Act for the appropriate 

local workforce development areas’’; and 

in subsection (b)(2), by striking ‘‘be signato-

ries of the memorandum of understanding estab-

lished under section 121(c) of the Workforce In-

vestment Act of 1998 (29 U.S.C. 2841(c))’’ and in-

serting ‘‘be signatories of the memorandum of 

understanding established under section 121(c) 

of the Workforce Innovation and Opportunity 

Act’’. 

See 2014 Amendment notes below. 

PRIOR PROVISIONS 

A prior section 3056i, Pub. L. 89–73, title V, § 511, as 
added Pub. L. 106–501, title V, § 501, Nov. 13, 2000, 114 
Stat. 2280, provided that assistance under this sub-
chapter was not financial assistance described in sec-
tion 1255a(h)(1)(A) of title 8, prior to the general amend-
ment of this subchapter by Pub. L. 109–365. See section 
3056j of this title. 

Another prior section 3056i, Pub. L. 89–73, title V, 
§ 511, as added Pub. L. 102–375, title V, § 507, Sept. 30, 
1992, 106 Stat. 1269, related to treatment of assistance, 
prior to the general amendment of this subchapter by 
Pub. L. 106–501. 

AMENDMENTS 

2014—Subsec. (a). Pub. L. 113–128, § 512(w)(7)(A), sub-
stituted ‘‘Grantees under this subchapter shall be one- 
stop partners as described in subparagraphs (A) and 
(B)(v) of section 121(b)(1) of the Workforce Innovation 
and Opportunity Act in the one-stop delivery system 
established under section 121(e) of such Act for the ap-
propriate local workforce development areas’’ for 
‘‘Grantees under this subchapter shall be one-stop part-
ners as described in subparagraphs (A) and (B)(vi) of 
section 121(b)(1) of the Workforce Investment Act of 
1998 (29 U.S.C. 2841(b)(1)) in the one-stop delivery sys-
tem established under section 134(c) of such Act (29 
U.S.C. 2864(c)) for the appropriate local workforce in-
vestment areas’’. 

Subsec. (b)(2). Pub. L. 113–128, § 512(w)(7)(B), sub-
stituted ‘‘be signatories of the memorandum of under-
standing established under section 121(c) of the Work-
force Innovation and Opportunity Act’’ for ‘‘be signato-
ries of the memorandum of understanding established 
under section 121(c) of the Workforce Investment Act of 
1998 (29 U.S.C. 2841(c))’’. 

EFFECTIVE DATE OF 2014 AMENDMENT 

Amendment by Pub. L. 113—128 effective on the first 
day of the first full program year after July 22, 2014 
[probably July 1, 2015], see section 506 of Pub. L. 113— 
128, set out as an Effective Date note under section 3101 
of Title 29, Labor. 

§ 3056j. Treatment of assistance 

Assistance provided under this subchapter 
shall not be considered to be financial assistance 
described in section 1255a(h)(1)(A) of title 8. 

(Pub. L. 89–73, title V, § 512, as added Pub. L. 
109–365, title V, § 501, Oct. 17, 2006, 120 Stat. 2580.) 

PRIOR PROVISIONS 

A prior section 3056j, Pub. L. 89–73, title V, § 512, as 
added Pub. L. 106–501, title V, § 501, Nov. 13, 2000, 114 
Stat. 2280, related to coordination with the Workforce 
Investment Act of 1998, prior to the general amendment 
of this subchapter by Pub. L. 109–365. See section 3056i 
of this title. 

§ 3056k. Performance 

(a) Measures and indicators 

(1) Establishment and implementation of meas-
ures and indicators 

The Secretary shall establish and imple-
ment, after consultation with grantees, sub-
grantees, and host agencies under this sub-
chapter, States, older individuals, area agen-
cies on aging, and other organizations serving 
older individuals, core measures of perform-
ance and additional indicators of performance 
for each grantee for projects and services car-
ried out under this subchapter. The core meas-
ures of performance and additional indicators 
of performance shall be applicable to each 
grantee under this subchapter without regard 
to whether such grantee operates the program 
directly or through subcontracts, subgrants, 
or agreements with other entities. 

(2) Content 

(A) Composition of measures and indicators 

(i) Measures 

The core measures of performance estab-
lished by the Secretary in accordance with 
paragraph (1) shall consist of core indica-
tors of performance specified in subsection 
(b)(1) and the expected levels of perform-
ance applicable to each core indicator of 
performance. 

(ii) Additional indicators 

The additional indicators of performance 
established by the Secretary in accordance 
with paragraph (1) shall be the additional 
indicators of performance specified in sub-
section (b)(2). 

(B) Continuous improvement 

The measures described in subparagraph 
(A)(i) shall be designed to promote continu-
ous improvement in performance. 

(C) Expected levels of performance 

The Secretary and each grantee shall 
reach agreement on the expected levels of 
performance for each program year for each 
of the core indicators of performance speci-
fied in subparagraph (A)(i). The agreement 
shall take into account the requirement of 
subparagraph (B) and the factors described 
in subparagraph (D), and other appropriate 
factors as determined by the Secretary, and 
shall be consistent with the requirements of 
subparagraph (E). Funds may not be awarded 
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under the grant until such agreement is 
reached. At the conclusion of negotiations 
concerning the levels with all grantees, the 
Secretary shall make available for public re-
view the final negotiated expected levels of 
performance for each grantee, including any 
comments submitted by the grantee regard-
ing the grantee’s satisfaction with the nego-
tiated levels. 

(D) Adjustment 

The expected levels of performance de-
scribed in subparagraph (C) applicable to a 
grantee shall be adjusted after the agree-
ment under subparagraph (C) has been 
reached only with respect to the following 
factors: 

(i) High rates of unemployment or of 
poverty or participation in the program of 
block grants to States for temporary as-
sistance for needy families established 
under part A of title IV of the Social Secu-
rity Act (42 U.S.C. 601 et seq.), in the areas 
served by a grantee, relative to other areas 
of the State involved or Nation. 

(ii) Significant downturns in the areas 
served by the grantee or in the national 
economy. 

(iii) Significant numbers or proportions 
of participants with 1 or more barriers to 
employment, including individuals de-
scribed in subsection (a)(3)(B)(ii) or (b)(2) 
of section 3056p of this title, served by a 
grantee relative to such numbers or pro-
portions for grantees serving other areas 
of the State or Nation. 

(iv) Changes in Federal, State, or local 
minimum wage requirements. 

(v) Limited economies of scale for the 
provision of community service employ-
ment and other authorized activities in 
the areas served by the grantee. 

(E) Placement 

(i) Level of performance 

For all grantees, the Secretary shall es-
tablish an expected level of performance of 
not less than the percentage specified in 
clause (ii) (adjusted in accordance with 
subparagraph (D)) for the entry into un-
subsidized employment core indicator of 
performance described in subsection 
(b)(1)(B). 

(ii) Required placement percentages 

The minimum percentage for the ex-
pected level of performance for the entry 
into unsubsidized employment core indica-
tor of performance described in subsection 
(b)(1)(B) is— 

(I) 21 percent for fiscal year 2007; 
(II) 22 percent for fiscal year 2008; 
(III) 23 percent for fiscal year 2009; 
(IV) 24 percent for fiscal year 2010; and 
(V) 25 percent for fiscal year 2011. 

(3) Limitation 

An agreement to be evaluated on the core 
measures of performance and to report infor-
mation on the additional indicators of per-
formance shall be a requirement for applica-
tion for, and a condition of, all grants author-
ized by this subchapter. 

(b) Indicators of performance 

(1) Core indicators 

The core indicators of performance described 
in subsection (a)(2)(A)(i) shall consist of— 

(A) hours (in the aggregate) of community 
service employment; 

(B) entry into unsubsidized employment; 
(C) retention in unsubsidized employment 

for 6 months; 
(D) earnings; and 
(E) the number of eligible individuals 

served, including the number of participat-
ing individuals described in subsection 
(a)(3)(B)(ii) or (b)(2) of section 3056p of the 
title. 

(2) Additional indicators 

The additional indicators of performance de-
scribed in subsection (a)(2)(A)(ii) shall consist 
of— 

(A) retention in unsubsidized employment 
for 1 year; 

(B) satisfaction of the participants, em-
ployers, and their host agencies with their 
experiences and the services provided; 

(C) any other indicators of performance 
that the Secretary determines to be appro-
priate to evaluate services and performance. 

(3) Definitions of indicators 

The Secretary, after consultation with na-
tional and State grantees, representatives of 
business and labor organizations, and provid-
ers of services, shall, by regulation, issue defi-
nitions of the indicators of performance de-
scribed in paragraphs (1) and (2). 

(c) Evaluation 

The Secretary shall— 
(1) annually evaluate, and publish and make 

available for public review information on, the 
actual performance of each grantee with re-
spect to the levels achieved for each of the 
core indicators of performance, compared to 
the expected levels of performance established 
under subsection (a)(2)(C) (including any ad-
justments to such levels made in accordance 
with subsection (a)(2)(D)); and 

(2) annually publish and make available for 
public review information on the actual per-
formance of each grantee with respect to the 
levels achieved for each of the additional indi-
cators of performance. 

(d) Technical assistance and corrective efforts 

(1) Initial determinations 

(A) In general 

As soon as practicable after July 1, 2007, 
the Secretary shall determine if a grantee 
under this subchapter has, for program year 
2006— 

(i) met the expected levels of perform-
ance established under subsection (a)(2)(C) 
(including any adjustments to such levels 
made in accordance with subsection 
(a)(2)(D)) for the core indicators of per-
formance described in subparagraphs (A), 
(C), (D), and (E) of subsection (b)(1); and 

(ii) achieved the applicable percentage 
specified in subsection (a)(2)(E)(ii) for the 
core indicator of performance described in 
subsection (b)(1)(B). 
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(B) Technical assistance 

If the Secretary determines that the 
grantee, for program year 2006— 

(i) failed to meet the expected levels of 
performance described in subparagraph 
(A)(i); or 

(ii) failed to achieve the applicable per-
centage described in subparagraph (A)(ii), 

the Secretary shall provide technical assist-
ance to assist the grantee to meet the ex-
pected levels of performance and achieve the 
applicable percentage. 

(2) National grantees 

(A) In general 

Not later than 120 days after the end of 
each program year, the Secretary shall de-
termine if a national grantee awarded a 
grant under section 3056(b) of this title in ac-
cordance with section 3056l of this title has 
met the expected levels of performance es-
tablished under subsection (a)(2)(C) (includ-
ing any adjustments to such levels made in 
accordance with subsection (a)(2)(D)) for the 
core indicators of performance described in 
subsection (b)(1). 

(B) Technical assistance and corrective ac-
tion plan 

(i) In general 

If the Secretary determines that a na-
tional grantee fails to meet the expected 
levels of performance described in subpara-
graph (A), the Secretary after each year of 
such failure, shall provide technical assist-
ance and require such grantee to submit a 
corrective action plan not later than 160 
days after the end of the program year. 

(ii) Content 

The plan submitted under clause (i) shall 
detail the steps the grantee will take to 
meet the expected levels of performance in 
the next program year. 

(iii) Recompetition 

Any grantee who has failed to meet the 
expected levels of performance for 4 con-
secutive years (beginning with program 
year 2007) shall not be allowed to compete 
in the subsequent grant competition under 
section 3056l of this title following the 
fourth consecutive year of failure but may 
compete in the next such grant competi-
tion after that subsequent competition. 

(3) State grantees 

(A) In general 

Not later than 120 days after the end of 
each program year, the Secretary shall de-
termine if a State grantee allotted funds 
under section 3056d(e) of this title has met 
the expected levels of performance estab-
lished under subsection (a)(2)(C) (including 
any adjustments to such levels made in ac-
cordance with subsection (a)(2)(D)) for the 
core indicators of performance described in 
subsection (b)(1). 

(B) Technical assistance and corrective ac-
tion plan 

(i) In general 

If the Secretary determines that a State 
fails to meet the expected levels of per-

formance described in subparagraph (A), 
the Secretary, after each year of such fail-
ure, shall provide technical assistance and 
require the State to submit a corrective 
action plan not later than 160 days after 
the end of the program year. 

(ii) Content 

The plan submitted under clause (i) shall 
detail the steps the State will take to 
meet the expected levels of performance in 
the next program year. 

(iii) Competition 

If the Secretary determines that the 
State fails to meet the expected levels of 
performance described in subparagraph (A) 
for 3 consecutive program years (beginning 
with program year 2007), the Secretary 
shall provide for the conduct by the State 
of a competition to award the funds allot-
ted to the State under section 3056d(e) of 
this title for the first full program year 
following the Secretary’s determination. 

(4) Special rule for establishment and imple-
mentation 

The Secretary shall establish and implement 
the core measures of performance and addi-
tional indicators of performance described in 
this section, including all required indicators 
described in subsection (b), not later than July 
1, 2007. 

(e) Impact on grant competition 

The Secretary may not publish a notice an-
nouncing a grant competition under this sub-
chapter, and solicit proposals for grants, until 
the day that is the later of— 

(1) the date on which the Secretary imple-
ments the core measures of performance and 
additional indicators of performance described 
in this section; and 

(2) January 1, 2010. 

(Pub. L. 89–73, title V, § 513, as added Pub. L. 
109–365, title V, § 501, Oct. 17, 2006, 120 Stat. 2580.) 

REFERENCES IN TEXT 

The Social Security Act, referred to in subsec. 
(a)(2)(D)(i), is act Aug. 14, 1935, ch. 531, 49 Stat. 620. Part 
A of title IV of the Act is classified generally to part 
A (§ 601 et seq.) of subchapter IV of chapter 7 of this 
title. For complete classification of this Act to the 
Code, see section 1305 of this title and Tables. 

PRIOR PROVISIONS 

A prior section 3056k, Pub. L. 89–73, title V, § 513, as 
added Pub. L. 106–501, title V, § 501, Nov. 13, 2000, 114 
Stat. 2281, related to performance measures, prior to 
the general amendment of this subchapter by Pub. L. 
109–365. 

§ 3056l. Competitive requirements relating to 
grant awards 

(a) Program authorized 

(1) Initial approval of grant applications 

From the funds available for national grants 
under section 3056d(d) of this title, the Sec-
retary shall award grants under section 3056(b) 
of this title to eligible applicants, through a 
competitive process that emphasizes meeting 
performance requirements, to carry out 
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