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SUBCHAPTER XII-G—RESIDENTIAL SUB-
STANCE ABUSE TREATMENT FOR STATE
PRISONERS

§ 3796ff. Grant authorization

(a) In general

The Attorney General may make grants under
this subchapter to States, for use by States and
units of local government for the purpose of—

(1) developing and implementing residential
substance abuse treatment programs within

State correctional facilities, as well as within

local correctional and detention facilities in

which inmates are incarcerated for a period of
time sufficient to permit substance abuse
treatment; and

(2) encouraging the establishment and main-
tenance of drug-free prisons and jails.

(b) Consultation

The Attorney General shall consult with the
Secretary of Health and Human Services to en-
sure that projects of substance abuse treatment
and related services for State prisoners incor-
porate applicable components of existing com-
prehensive approaches including relapse preven-
tion and aftercare services.

(c) Additional use of funds

States that demonstrate that they have exist-
ing in-prison drug treatment programs that are
in compliance with Federal requirements may
use funds awarded under this subchapter for
treatment and sanctions both during incarcer-
ation and after release.

(Pub. L. 90-351, title I, §1901, as added Pub. L.
103-322, title III, §32101(a)(3), Sept. 13, 1994, 108
Stat. 1898; amended Pub. L. 107-273, div. B, title
II, §§ 2101, 2102(1), Nov. 2, 2002, 116 Stat. 1792.)

AMENDMENTS

2002—Subsec. (a). Pub. L. 107-273, §2102(1), substituted
‘“‘purpose of—"’ for ‘‘purpose of”’, inserted par. (1) des-
ignation before ‘‘developing’’, and added par. (2).

Subsec. (¢). Pub. L. 107-273, §2101, added subsec. (c).

PRIOR PROVISIONS

A prior section 1901 of Pub. L. 90-351 was renumbered
section 2601 and is classified to section 3797 of this title.

§3796ff-1. State applications

(a) In general

(1) To request a grant under this subchapter
the chief executive of a State shall submit an
application to the Attorney General in such
form and containing such information as the At-
torney General may reasonably require.

(2) Such application shall include assurances
that Federal funds received under this sub-
chapter shall be used to supplement, not sup-
plant, non-Federal funds that would otherwise
be available for activities funded under this sub-
chapter.

(3) Such application shall coordinate the de-
sign and implementation of treatment programs
between State correctional representatives and
the State Alcohol! and Drug! Abuse! agency
(and, if appropriate, between representatives of

180 in original. Probably should not be capitalized.
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local correctional agencies and representatives
of either the State alcohol and drug abuse agen-
cy or any appropriate local alcohol and drug
abuse agency).

(b) Substance abuse testing requirement

To be eligible to receive funds under this sub-
chapter, a State must agree to implement or
continue to require urinalysis or other proven
reliable forms of testing, including both periodic
and random testing—

(1) of an individual before the individual en-
ters a residential substance abuse treatment
program and during the period in which the in-
dividual participates in the treatment pro-
gram; and

(2) of an individual released from a residen-
tial substance abuse treatment program if the
individual remains in the custody of the State.

(c) Requirement for Aftercare Component

(1) To be eligible for funding under this sub-
chapter, a State shall ensure that individuals
who participate in the substance abuse treat-
ment program established or implemented with
assistance provided under this subchapter will
be provided with aftercare services, which may
include case management services and a full
continuum of support services that ensure pro-
viders furnishing services under that program
are approved by the appropriate State or local
agency, and licensed, if necessary, to provide
medical treatment or other health services.

(2) State aftercare services must involve the
coordination of the correctional facility treat-
ment program with other human service and re-
habilitation programs, such as educational and
job training programs, parole supervision pro-
grams, half-way house programs, and participa-
tion in self-help and peer group programs, that
may aid in the rehabilitation of individuals in
the substance abuse treatment program.

(3) To qualify as an aftercare program, the
head of the substance abuse treatment program,
in conjunction with State and local authorities
and organizations involved in substance abuse
treatment, shall assist in placement of sub-
stance abuse treatment program participants
with appropriate community substance abuse
treatment facilities when such individuals leave
the correctional facility at the end of a sentence
or on parole.

(4) After care? services required by this sub-
section shall be funded through funds provided
for this subchapter.

(d) Coordination of Federal assistance

Each application submitted for a grant under
this section shall include a description of how
the funds made available under this section will
be coordinated with Federal assistance for sub-
stance abuse treatment and aftercare services
currently provided by the Department of Health
and Human Services’ Substance Abuse and Men-
tal Health Services Administration.

(e) State office

The office responsible for the trust fund re-
quired by section 3757 of this title—
(1) shall prepare the application as required
under this section; and
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(2) shall administer grant funds received
under this subchapter, including review of
spending, processing, progress, financial re-
porting, technical assistance, grant adjust-
ments, accounting, auditing, and fund dis-
bursement.

(f) Use of grant amounts for nonresidential after-
care services

A State may use amounts received under this
subchapter to provide nonresidential substance
abuse treatment aftercare services for inmates
or former inmates that meet the requirements
of subsection (c¢) of this section, if the chief ex-
ecutive officer of the State certifies to the At-
torney General that the State is providing, and
will continue to provide, an adequate level of
residential treatment services.

(Pub. L. 90-351, title I, §1902, as added Pub. L.
103-322, title III, §32101(a)(3), Sept. 13, 1994, 108
Stat. 1898; amended Pub. L. 107-273, div. B, title
II, §2102(2), Nov. 2, 2002, 116 Stat. 1792; Pub. L.
109-162, title XI, §§1111(c)(2)(J), 1145(a), (b), Jan.
5, 2006, 119 Stat. 3102, 3111; Pub. L. 110-199, title
I, §102(a), Apr. 9, 2008, 122 Stat. 668.)

AMENDMENTS

2008—Subsec. (c¢). Pub. L. 110-199 substituted “‘Re-
quirement for Aftercare Component’ for ‘‘Aftercare
services requirement’’ in heading and amended par. (1)
generally. Prior to amendment, par. (1) read as follows:
“To be eligible for funding under this subchapter, a
State shall ensure that individuals who participate in
the substance abuse treatment program established or
implemented with assistance provided under this sub-
chapter will be provided with after care services.”

2006—Subsec. (b). Pub. L. 109-162, §1145(a), reenacted
subsec. heading without change and amended text gen-
erally. Prior to amendment, text read as follows: ‘“To
be eligible to receive funds under this subchapter, a
State must agree to implement or continue to require
urinalysis or other proven reliable forms of testing of
individuals in correctional residential substance abuse
treatment programs. Such testing shall include indi-
viduals released from residential substance abuse treat-
ment programs who remain in the custody of the
State.”

Subsec. (c). Pub. L. 109-162, §1145(b)(1), substituted
‘““Aftercare services requirement’ for ‘Eligibility for
preference with after care component’ in subsec. head-
ing.

Subsec. (c)(1). Pub. L. 109-162, §1145(b)(2), amended
par. (1) generally. Prior to amendment, par. (1) read as
follows: ‘“To be eligible for a preference under this sub-
chapter, a State must ensure that individuals who par-
ticipate in the substance abuse treatment program es-
tablished or implemented with assistance provided
under this subchapter will be provided with aftercare
services.”

Subsec. (¢)(4). Pub. L. 109-162, §1145(b)(3), added par.
4.

Subsec. (e). Pub. L. 109-162, §1111(c)(2)(J), substituted
“The office responsible for the trust fund required by
section 37567 of this title”’ for ‘‘The Office designated
under section 3757 of this title’”” in introductory provi-
sions.

2002—Subsec. (f). Pub. L. 107-273 added subsec. (f).

EFFECTIVE DATE OF 2006 AMENDMENT

Amendment by section 1111(c)(2)(J) of Pub. L. 109-162
applicable with respect to the first fiscal year begin-
ning after Jan. 5, 2006, and each fiscal year thereafter,
see section 1111(d) of Pub. L. 109-162, set out as a note
under section 3750 of this title.

Pub. L. 109-162, title XI, §1147, as added by Pub. L.
109-271, §8(n)(2)(A), Aug. 12, 2006, 120 Stat. 767, provided
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that: “The amendments made by sections 1144 and 1145
[amending this section and sections 3796ff-2 and 3796ff-3
of this title] shall take effect on October 1, 2006.”

CONSTRUCTION OF 2008 AMENDMENT

For construction of amendments by Pub. L. 110-199
and requirements for grants made under such amend-
ments, see section 17504 of this title.

§ 3796ff-2. Review of State applications
(a) In general

The Attorney General shall make a grant
under section 3796ff of this title to carry out the
projects described in the application submitted
under section 3796ff-1 of this title upon deter-
mining that—

(1) the application is consistent with the re-
quirements of this subchapter; and
(2) before the approval of the application the

Attorney General has made an affirmative

finding in writing that the proposed project

has been reviewed in accordance with this sub-
chapter.

(b) Approval

BEach application submitted under section
3796ff-1 of this title shall be considered ap-
proved, in whole or in part, by the Attorney
General not later than 90 days after first re-
ceived unless the Attorney General informs the
applicant of specific reasons for disapproval.

(c) Restriction

Grant funds received under this subchapter
shall not be used for land acquisition or con-
struction projects.

(d) Disapproval notice and reconsideration

The Attorney General shall not disapprove
any application without first affording the ap-
plicant reasonable notice and an opportunity for
reconsideration.

(e) Priority for partnerships with community-
based drug treatment programs

In considering an application submitted by a
State under section 3796ff-1 of this title, the At-
torney General shall give priority to an applica-
tion that involves a partnership between the
State and a community-based drug treatment
program within the State.

(Pub. L. 90-351, title I, §1903, as added Pub. L.
103-322, title III, §32101(a)(3), Sept. 13, 1994, 108
Stat. 1899; amended Pub. L. 109-162, title XI,
§1145(c), Jan. 5, 2006, 119 Stat. 3112.)

AMENDMENTS
2006—Subsec. (e). Pub. L. 109-162 added subsec. (e).
EFFECTIVE DATE OF 2006 AMENDMENT

Amendment by Pub. L. 109-162 effective Oct. 1, 2006,
see section 1147 of Pub. L. 109-162, set out as a note
under section 3796ff-1 of this title.

§ 3796ff-3. Allocation and distribution of funds
(a) Allocation

Of the total amount appropriated under this
subchapter in any fiscal year—
(1) 0.4 percent shall be allocated to each of
the participating States; and
(2) of the total funds remaining after the al-
location under paragraph (1), there shall be al-
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